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AYES

Mr. Boyle Mr. Mungle
Mr. Brockman Mr. Needham
Mr. Coverley Mr. Nulgen
Mr. Cross Mr. Palrick
Mr, Cunnlogham Mr. Rodoreda
‘Mr. Ferguson Mr, Sampson
Mr. Hawla Mr, Seward
My, Johnson Mr. F. C. L. Smith
Mr. Keenan Mr. J. H. Smith
‘Mr. Kenpeally Air. Tuorn
My. Lambert Mr. Troy
Mr, Latham Mr. Wnroer
Mr. McDonnld My, Willeock
Mr. McLarty Mr, Wisa
‘Mr. Maon Mr. g’ithera

. Millingt Mr, Doney
Mr. Millington Helter)

Nokga,

‘Mr. Fox Mr, Tonkin
Mr. Moloney Mr. Wapsbrough
Mr, Sleeman Mr. Wilson
. (Tedler.)
Amendment thus passed.
The MINISTER FOR LANDS: I move

an amendment—

That the words ¢¢ form in the first Schedule’’
_be inserted in lien of those struck out.

Amendment put and passed; the clause,
us rmended, agreed fo.

Bill again reported with amendments and
the report adopted.

BILLS (4)—RETURNED.

1, Metropolitan Whole Milk Act Amend-
ment.
2, Loan, £2,627,000.
Without amendment.

3, Reserves.
4, Electoral.
With amendments,

ADJOURNMENT—SPECIAL.

THE MINISTER TOR JUSTICE (Hon.
J. C. Willeoek—Geraldton) [123]: 1
move—

That the Tlousc at its rising adjourn till
7.30 pm.

Question put and passed.

House adjowrned at 12.2

a.m. {Wednesday).

[COUNCIL.]

L.gislative Qouncil,
Wednesday, 11th December, 1935,

Bills : Railwsys Classification Board Act Amend

ment, 2r,, Com. . .. 2380

Limitatien, 2R Com., etc. 2308
Supreme Cnurt 2R., Com. 2401
Appropriation, ‘2m, 2405
Bulk Hondling, IR, oR, 2414

The PRESIDENT took the Chair at 4.30
p.m., and read prayers,

BILL—RAILWAYS OLASSIFICATION
BOARD ACT AMENDMENT.

Second Reading.
Debate resumed from the previous day.

HON. J. NICHOLSON (Metropolitan)
[4.35]: The Honorary Minister explained
very fnlly the purpose of this Bill, and from
the remarks made by him it would appear
that the pasition is that under the Railways
Classification Board Act of 1920 there is no
power for the enforcement of any award ov
decision of the Classification Board. The
Bill is intended to remedy what is regarded
as a deficiency. There might be various
views expressed in regard to a measure such
as this, as to whether or net it is desirable
that the Railway Commissioner should be
under an ohligation to carry out awards for
the reason that he occupies a peculiar posi-
tion in regard to the employment of the
officers of his staff. One view which might
be expressed is that there is some degree of
similarity between the position of the Com-
missioner of Railways and that of the Public
Scervice Commissioner, whose posifion was
referred to in a Bill we considered the other
evening for the purpose of bringing the civil
servants within the provisions of the Arbitra-
tion Aet. In that Bill it is provided on page
20 as follows:—

Notwithstanding anything to the contrary
contained in this seetion, no forfeiture or pen-
alty of anv kind shall be imposed or inflicted
upon the Commissionsr or any other employer
for any alleged breach of any award or order
of the court, or of any agreement deposited
with the Registrar as provided for in this Part;
but if the court shall find that any breach as
alleged has been committed, .r {hat there hau
boen any failure on the part of the Commis-
stoner or any other employer in any respect

to observe or give effect to any award or
order or agreement aforesaid, the court may



{11 DeceusEr, 19385.] i

submit a report of its finding to the Lovernor
and forthwith on receipt of such repors !ho
Governor shall ¢ause any breach or dereliction
ax aforesaid in such report to be correctedl.
There the Public Service Commissioner is co-
lieved, but the responsibility is placed upon
the Governor. It may be argued with some
degree of foree that the Commissiover of
Railways oceupies a position different from
that of the Public Service Commissioner. The
Commissioner of Railwaxs has been created
a hody corporate under the Railways Aet.
As such he obviously stands in a somewhat
different position from the Public Service
Commissioner, who is merely there to carry
out the various duties that are essential in
connection with fhe Civil Service, such ns
classifieations, ete. The point of similarity
which seems to provoke the reason for sugz-
gesting that the Commissioner of Railways
shouid he treated on a somewhat similar
basis to the Publie Service Commissioner is
this, that in the Industrial Arbitralion Aet
Amendment Bill {No. 2) it is set ont that
the employer is as follows:—

““Bmployer’” means in relation to auy par-

ticular group of Government oflicers, the Min-
ister of the Crown, budy corporate, or other
body or person by or under whom any Gov-
erument department, State trading econcern,
State  instrumentality or State ageneyr, in
which such group of officers is employed is ad-
ministered. In the case of Government oflicers
who are publie service officers under and with-
in the meaning of the Public Service Act, 1904,
the Commissioner shall e deemed to be the
““employer’’ within the meaning of that term
as defined herein,
The Public Service Commissioner for the
purpose of that Bill is deemed to be the em-
ploxer, and this hrings him within a status
almost simiiar to that of the Commissioner
of Railways. A State trading concern is a
body corporate. If the person responsible
for that trading concern should fail to carry
out the award, he is excused of the respunsi-
bility, which is placed upon the Government
to earry ont what is required. The Bill be-
fore us provides for—

the Commissioner to give due effect to the
decision of the hoard given on the hearing of
sueh appeal, the said wnion or the said appli-
eant, as the case mav be, may in accordance
with regulations make applieation to the board
for the enforcement against the Commissioner
of the said award or the zaid deeision, and the
hoard may hear and determine such application.
Tf upon the hearing of the application under
thie praposed subgection the hoard find that
the Commissioner is not complying with the
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provisions ol the award, or is not giving
effoct to the decision of the board, the board
shall submit a report of their findings to~
gether with the particulars of the manner
in which the Commissioner is in default, to
the Governor, and on receipt of such report
the Governor shall cause any breach ar dere-
liction by the Commissioner as mentioned in
the report to be corrected, and the Commis-
siener shall farthwith obey and eomply with
any direetions received by him from the
(tovernor under this proposed new section.
The whole responsibility devolves upon the
Commissioner of Railways.

Hon. A. Thomson: It is not of much
nse having n Commissioner in such cirenm-
stances. .

Hon. J. NICHOLSON : The Commis~
sioner ig carrying out the duties of a certain
office.  We know that that office is eonnected
with one of the Government activities. L
should like some explanation from the Hon~
erary Minister ou this question, and why
the Commissioner of Railways is not placed
in the same position as the Public Serviee
Commissioner or an employer under the In-
dustrial Arbitration Aet Amendment Bilk
(Xo. 2), where the responsibility really
passes from the Public Service Commis-
sioner or the emplover to the Governor.

The Honorary Minister: I do not see any
difference.

Hon. J. NICHOLSON: There is a differ-
ence.  Under this Bill the responsibility de-
volves upon the Commissioner of Railways
to carry out the award,

Hou. G. W. Miles: And if he does not
carry it out he ean be dismissed.

Hon. J. NICHOLSON: The Honorary
Minister pointed out that this would be a
ground for dismissal, and would justify a
resolution by hoth Hoonses of Parliament for
his dismizsal. Why should there be a dis-
tinction hetween the two Bills, the one deal-
ing with the Civil Service and which brings
officers under the Industrial Arhitration Aet,
and other governmental activities such as
State trading concerns which are corperate
hodies, where ihe vesponsibility devolves
upon the Governor? It would be beiter to
provide that if the Commissioner of Rail-
ways failed to earry out the award the
Governor could do what is necessary.

The Honorary Minister: The Commis-
sioner is the man to carry out the award, -

Hon. J. NICHOLSON: It may he argued
that the twe positions are different. Seeing-
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that State trading concerns and other Gov-
crament activities are corporate bodies, just
as the Commissioner of Railways is a cor-
porate body, it seens that there is a distinet
similarity between the two. The employer
iu a State trading concern or other activity
of the kind is in exactly the same position as
the Commissioner of Railways. State trad-
ing concerns ure corporate bodies; and
another Bill which I have in mind—No. 44
on the file—provides that in the event of
“any failure on the part of the Commis-
sioner or any other employer in any respeet
to ohserve or give effect to any award or
order or agreement . . . . the Court shall
submit a report of its findings to the Gov-
ernor and forthwith on receipt of such
report the Governor shall canse any hreach
or dereliction as aforesaid mentioned in
such report to be correeted.” That practi-
cally leaves with the Government the respon-
-sibility to carry out or to eorreet any breach,
or as the case may be, Summed up, the
position is, in truth, that the Government is
the employer. It is quite irue that the Com-
missioner of Hailways is appointed under
the Government Railways Act and has cer-
tain powers vested in him, but virtually he
is merely carrying out that work for the
Government.  Therefore I fail to sce why
there should be a distinction between the
position of the Commissioner of Railways
and that of the Publie Service Commissioner
or an employer in a State trading concern.
I should like to hear what the Honorary
Minister has to say on that aspeef.

HON. J. CORNELL (South) [452}: I
understand the position to he this. There is
a Railways Classification Board, comprising
a representative of the Commissioner, a re-
presentative of the vailway officers, and an
independent chairman. The purport of the
Bill is that when the board make an award
and the Commissioner of Railways does not
comply with it the board may bhe asked to
give an interpretation or a direction in the
same way as the Arbitration Court does. Is
that so?

The Honorary Minister: That is one of
the things the Bill purports to do.

Hon, J. CORNELL: That in itself is
quite all right, but the Bill goes much fur-
ther, to the extent of saying that if, for the
sake of argument, a classification is made
by the hoard and the Commissioner of Rail-
ways does not observe the classification and
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thereupon an appeal is made either by the
union or by an individual against the Com-
missioner’s decision once again to the board,
the board are to say that the Commissioner
shall do this or that. But the Bill declares
Further that the board shall submit a report
of its findings, together with particulars of
the manner in which the Commissioner is in
defanlt. The board has to do thaf. Then
the other man comes in. It is provided that
on receipt of such report the Governor shall
cause any bhreach or dereliction by the Com-
missioner as mentioned in the report to be
corrected. How would the Government cause
a breach or dereliction to be corrceted if
the Commissioner proved adamant? How
does the Honorary Minister propose to get
over that dilemma? Thercupon the Com-
missioner shail forthwith obey and comply
with any dircetion received from the Gov-
ernor under the seetion in question. Let us
assume that the board will adjudicate as the
Arbitration Court do to-day on a breach of
award or classification. The hoard report
to the Governor that the Commissioner will
not accept their classification. What is the
alternative? Is the Commissioner to be re-
moved from office?

Hon. A. Thomson: He ean be remaved
only by a vote of hoth Houses of Parlia-
ment.

Hon. J. CORNELL: Not at all.

Hon. A. Thomsou: I thought that was
50.
Hon. J. CORNELL: His removal would
necd an amendment of the Government
Railways Aet. I fail to see how the Com-
missioner, if he stands out, can be charged
with dereliction of duty, or dealt with other-
wise than by—to use a vulgarism—being
shown the gate. Under the Government
Railways Act the Commissioner’s appoint-
ment is subjeet to approval by both Houses
of Parliament. But hig dismissal is not
subjeet to the approval of Parliament. Under
the Act he can be dismissed for misbehaviour
or incompetence; but that would not come
under this Bill. He ean be dismizsed for
engaging in duties outside his office duving
the term of his office, or for becoming hank-
rupt, or for absenting himself for a period
of 14 consecutive days without leave, or for
participating or claiming to participate in
the profits of any contract made with the
Government. Then, the Commissioner hav-
ing heen suspended, the Minister for Rail-
ways shall cavse a full statement of the rea-
sons to be submitted to Parliament within
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14 days if Parliament is sitting, or, if Par-
liament is not sitting, then within seven
days of the commencement of the session;
and the Commissioner shall not be restored
to office unless each House of Parliament,
within 40 days from fhe time when such
statement has been laid before it, declares
by resolution that he ought io be restoved
to office. Otherwize he may be removed from
office. I submit fhat if the Commissioner
iz adamant in his refusal to accept the
hoard’s decision, he can be dealt wilth in
only one way—by pufting him out of offiee,
and putting m a man who will carry out
the loard’s decision. This involves an
amendment of the Government Railwayvs
Act,  Carrying the argument to s legical
conclusion, how ean the thing be done other-
wise? Naturally, it is not to be assvmed
that the Commissioner would carry the mat-
ter fo such a length; bul, if he did, dis-
missal would be the only means of diseiplin-
ing him, and dismissal invelves an amend-
ment of the Government Railways Act. Now,
this Bill has nothing to do with that \et.
I support the Bill to the extent that the
hoard may adjudicate on a decision of the
Commissioner, mueh as the Arbitration
Court does to-day: but T will not go to the
length of saying that if the Commissioner,
in the opinion of the hoard or the Govern-
ment, has not carried out a decision, he shall
he disciplined for dereliction of duty and
probably get the sack. That provision
should eome out of the Bill. With that ve-
gservation, I am prepared to support the
measure.
Hon. A. THOMSON: I move—
That the debate be adjourned.

AMotion put and negatived.

HON. A, THOMSON (South-East)
[5.0]: I moved for the adjournment of the
debate hecause one member who is desirous
of speaking on the measure is not present.
The contentions raised by Mr. Nicholson
and Mr. Cornell suggest that the Bill re-
quires more than passing consideration,
Personally I would like a little more in-
formation than I have at my disposal at
present. The Commissioner of Railways is
subject to the provisions of the Act gov-
erning his appointment and is not amenable
to political control. Allegedly he has free
and untrammelled power to administer the
Railway Depariment as he thinks fit. I
can imagine the Commissioner may be
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placed in an embarrassing position if he
feels that some portion of the Railway
Classifieation  Board’s reecommendations
may not, in his opinion, be in the interests
of the sound administration of his depart-
ment. I eannoi imagine the Commissioner
would refuze fo accept the whole of the
recommendations of the beard, but one
would naturally conclude that, when con-
sidering thoze recommendations as a whole,
he might feel that the interests of the de-
pariment were not conserved in one direc-
tion or another. There are men who hold
fairly responsible positions in the depart-
ment who could make the Commissioner’s
position diflicult if they chose to do so,
and it would certainly be embarrassing to
the Commissioner if he were compelled by
the Classifieation Board to place someons
in a certain position, although the Com-
ussioner felt that sueh an appointment
would not bhe in the best interests of the
service,

The Bonorary Minister: That point is
not involved.

Hon. A. THOMSON: As I read the last
clanse of the Bill, it is quite definite that
the Commissioner must aceept the report.

Hon, V. Hamersley: There is no time
Limit,

Hon. A. THOMSON: I have no desire to
hold up the diseussion, but it ecertainly
appears to me that the measure requires
further consideration. The Commissioner
of Railways is head of a department in
which a great amount of money is involved,
and he may not have the freedom that he
would desire. I do not say that he should
not comply with the decisions of the Arbi-
tratton Court; he is bound to do that.

The Honorary Minister: If you say he
is bound to do that, you must support the
Bitl.

Hon. A. THOMSON: We know that the
Commissioner, in common with all other
employers, has to comply with orders or
awards of the Arbitration Court, but we
are not disecussing the Arbitration Court.
We are dealing with the Railways Classi-
fication Board.

The Honorary Minister: And that is the
equivalent of the Arbitration Conrt with
regard to the Railways.

Hon. A. THOMSON: But it is not the
Arbitration Court, and that is the differ-
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ence. It seems to me that when dealing
with officers, the measure may take away
from the authority of the Commissioner, A
man eecupying that position should at least
have the right to say who shall be his
officers, particularly in eertain seetions. I
do net think the Minister who is adminis-
tering the department would feel other
than aggrieved if the Public Service Com-
missioner forced upon the Commissioner an
officer who, in their opinion, would not
work with the Commissioner in the best in-
terests of the department.

The Honorary Minister: It seems to me
that the hon. member has not looked up
the prineipal Act and has misled himself.

Hon. A. THOMSON: T have not misled
myself; I am dealing with the position as
it is. The Minister definitely stated that
if the board made an award, the Commis-
sioner would have to abide by it.

Hon. J, Cornell; The hoard repori to the
Governor and therefore they beeome the
adjudicators.

Hon. J. Nicholson: This subverts the
power of the Commissioner,

Hon. A. THOMSON : That is what I fear,
and for that reason I would like further
information. The Honorary Minister may
be quite correct when he says I have not
studied the parent Act, but in view of the
points made by two members of this Cham-
ber, I certainly think Clause 3 requires
serious consideration. In the meantime, I
shall support the second reading of the
Bill

THE HONORARY MINISTER (Hon.
W. H. Kitson—West—in reply) [565]: I
have been somewhat surprised at the argu-
ments used in eriticism of the Bill. One
principle only is invoived in it, namely, the
right of enforcement of awards of the Rail-
ways Classification Board.

Hon. J. Cornell: Why do you not tell them
to go to the Arhiiration Court and not bring
the Government into it at all?

The HONORARY MINISTER: The bon.
member knows that the Railways Classifica-
tion Board was established to deal specifi-
cally with railway officers, and to them it is
the equivalent of the Arbitration Court.

Hon. J. Cornell: I know that,

The HONORARY MINISTER: Then he
knows how that body is operating.

[COUNCIL.]

Hon, J. Cornell: You should not discipline
the Commissioner.

The HONORARY MINISTER: In ad-
vancing that contention. the hon. member is
using an argument that is specious. 1t has
no point in it whatever. The Railways Classi-
fication Board is to railway officers the
eqmivalent of the Arbitration Court.

Hon. C. F. Baxter: How is that board con-
stituted ¥

Hon. V, Hamersley: The members of the
board are a law unto themselves.

The HONORARY MINISTER: Members
suggested that what was required was a
wages board, and that is what the beard
amonnts to. It is of the type that members
were agitating for in preference to the Arbi-
tration Court.

Hon. E. H. H. Hall: Except that members
of wages hoards are men of practical
experience,

The HONORARY MINISTER.: The hon.
member delights in quibbling. T do not de-
sire to quibble in this matter at all. Ques-
tions were asked yesterday regarding the
constitution of the board, and I quoted from
the principal Act. I informed members that
I was not in a position to tell them the per-
sonnel of ihe board, bnt I can do so to-day.
The board comprises three members, one of
whom shall be a magistrate or such other
person as is agreed upon hetween the Minis-
ter and the Railways and Tramway Officers’
Industrial Union of Workers, and that mem-
ber shall be the ehairman,

Hon. E. H. H. Hall: He has no practical
knowledge of the working of the department.

Hon. G. Fraser: Neither has the President
of the Arbitration Court.

Hon. E. H. H. Hall: When we advocated
a wages board, we had in mind men with a
practical knowledge of the department,

The HGNORARY MINISTER: The hon,
member did not know what he was advocat-
ing. The present chairman is Mr. McGinn,
the resident mnagistrate at Kalgoorlie. No
member would suggest that Mr. MeGinn
would not be a capable ¢hairman for this or
any otber hoard.

Hon. J. Cornell: But he is a man who has
twice foo much to do.

Hon. R. G. Moore: ¥e¢ is one of the most
capable men in this State.

Hon. E. H. H. Hall: No one would ques-
tion his capacity as a magistrats,
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The HONORARY MINISTER: The hon.
member will perhaps keep quiet! Of the
other members one shall be appointed by the
Commissioner of Railways and the present
nominee is Mr. Evan Thomas whe is well
known to every member, The other 13 a per-
son who shall be elected in the prescribeil
manner by the Railways and Tramway
Officers’ Industrial Union of Workers. The
union’s nomince ag present happens to be
Mr. Huxtable, su that there are two men on
the hoard who are very well acquainted with
any matter that might come before it. Mr.
MecGinn, the resident magistrate at Kal-
gomlic, is the independent chairman, That
is the constitution of the board.

Hon. V, Hamerslev: Who represents the
publie?

Hen. J. Cornell : Mr. MceGinn.

The HONORARY MINISTER: 1t is no
use the hon. member irying to joke.

Hon. V. Hamersley: I am not trying to
Joke.

The HONORARY MINISTER : The rais-
ing of these objections scems to me to he
nothing less than guibhling.

Hon. A, Thomsen: You have no right to
say that.

The HONORARY MINTSTER: T do say
it. I say it to Mr. Thomson particulariy,
hecause of his remarks. He said it was not
mueh uze having a Commissioner if he were
going to be subject to a board.

Hon. A. Thomson: As sei out in this
amendment. I did not mean the present
board. I meant the conditions you are seek-
ing to impose.

The HONORARY MINISTER: Tt iz no
usec the hon. member tryving to get away
from what he did say. T have his actual
words here.

Hon. A. Thomson: You are quibbling
now.

The HONORARY JMINISTER : The
Commissioner will - be placed in an em-
barrassing position.

Hon. A. Thomson: That is right; T said
that.

The HONORARY MINISTER: Ii is not
much use having a Commissioner under these
conditions.

Hon. A. Thomson: You might quote all
that I said; so that it will be correct and
appear in “Hansard” T said more than
that.

The HONORARY MINISTER: I suggest
to the hon. member that if he had adopted
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the same attitude in regard to other indus-
trial matters whiech have been discussed in
this Chamber, he would be mere consistent,
but. he says all the time, “Why don’t they
obex the orders of the Arbitration Gourt?”

Hon. A, Thomson: When did I say that?

The HONORARY MINISTER : Many
times in this Chamber. 1 am pointing out
the inconsistensy of the hon. member. One
day he says, "Why don't they go to the
Arbitration Court?’ Another time he says,
“Why don't they obey the Arbitration
Court? Now he wants to sav that the
Commissioner of Railways shouid not be
calleel upon to obev the decisions of the
Aihitration Court.

Hon. A. Thomson: But it is not the
Arbitration Court we are discussing.

The HONORARY MINISTER: It is the
equivalent of the Arbitration Couort so far
as the ratlway officers are concerned.

Hon. A. Thomson: Who is quibhling now?

The HONORARY MINISTER: It is
highly cssential that the parties coneerned
should have he right to enforce the deei-
sions of the Railway Mficers” Classifieation
Board, i it arrives at a decision which the
Commissioner apparently is not prepared to
obey.

Hon. A. Thomson: Have you quoted any
instanees that necessitate this amendment 6f
the Act?

The HONORARY MINISTER: I told
the House lust night that there had been
geveral cases in which unusual delay had
oceurved. I think that is the term I used.
As to whether those cases had bheen satis-
iactorily disposed of eventually, I was not
in & position to say.

Hon. J. Cornell: What would happen if
the Commissioner refused to obey the
engine drivers’ award made by the Arbitra-
tion Court?

The HONORARY MINISTER : The
union would apply to the court for the en-
forcement of the award, and the Commis-
sioner would pay.

Hon. J. Cornell: What if ke did not pay?

The HONORARY MINISTER: I am in-
clined to think there would be a ecertain
amount of trouble if he did not.

Hon. J. Cornell: Yon could not sack him.

The HONORARY MINISTER: I do not
desire to deal with the question of dismiss-
ing the Commissioner,

Hon. 3. Cornell: That is the only alterna-
tive. :
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The HONQRARY MINISTEKR: But even
if it is, does the hon. member contend that
the Commissioner of Railways shall be a
power unto himself! Is the Commissioner
to please himself whether he will cbey an
award of the Arbitration Counrt?

Hon, J. Cornell: The (Governmeut would
not diseipline him if he did not do so.

The HONORARY MINISTER: I am not
s0 sure that the Government would not.
There is nothing in this Act to say he
shall not be diseiplined.

Hon. J. Corneli: What about the derelie-
tion mentioned in Subelause 32

The HONORARY MINISTER: All this
Bill says is that the matter shall be cor-
rected; whatever the dercliction might be,
it shall be corrected. There is nothing said
about a penalty being inflicted on the Com-
missioner.

Hon J. Cornell: Suppose he were adam-
ant, what would you do?

The HONORARY MINISTER: If he re-
fused, he would be running the risk of any
action the Government might take. That
is the position.

Hon. J. Cornell: Exactly. If that is the
position to-day, what is the necessity for
the Bill?

Member: We do not want the Bill.

The HONORARY MINISTER: It seems
to me that the objections whieh have been
raised have on the surface apparently some
substance in them, but when examined they
have no substance at all. The principle
involved is whether the Commissioner of
Railways shall honour the decisions of the
board before which he has appeared and
put his case, in the same way as the Rail-
way Officers’ Union have done.

Hon. E. H. H. Hall: And one of the
members is subordinate.

The HONORARY MINISTER: Will the
hon. member please keep guiet and let me
explain the case? The board give a deci-
sion which should, in ordinary eireum-
stances, be binding on the Commissioner;
but for some reason or gther the Com-
missioner decides that he will not obey it.
At the present time, under the Railway
Officers’ Classification Act there is no re-
dress. The union has to accept not the
decision of the board, but the decision of
the Commissioner. I suggest that it is not
as it should be. Onee a case has been heard
and a deecision given, there should be some
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power whereby the decision ¢an be en-
Yoreed. I have again been asked whether I
can guote instances. 1 stated previously
1 knew cases had oceurred, but I could not
quote specific instances. This, however,
hag happened. In the case of the railway
detectives, the board classified them into
three grades, fourth, fifth and sixth classes.
The Commissioner obeyed the board’s de-
cision in respect to the fourth and sixth
classes, but ignored the deeision in respeect
to the fifth elass, The board had made its
decision after hearing both sides, but there
is no provision in the Aet to enforce the
deeision of the board.

Hon. E. H. M. Hall: Quite right.

The HONORARY MINISTER: There,
again, the Commissioner should not he a
law unto himself.

Hon. E. H. H, Hall: But he should not
be ruled by his subordinate.

Hon. V. Hamersley: Hear, hear!

Hon. G, Fraser: Not when he is sitting
on the board.

The HONORARY MINISTER: Again,
under the provisions of the Act, temporary
clerks engaged on construetion work should
come under the award. The Commissioner
has refused to allow this, The matter did
not go before the board, as it is realised
that effect could not he given to the board’s
decision. There are other cases of a simi-
lar kind. The question was alse asked
whether there was any general dissatisfac-
tion with the board. As I said yesterday,
when answering an interjection, there is
no general dissatisfaction with the board.

Hon. A. Themsen: How many actual
cases are therc?

The HONORARY MINISTER: I cannot
say. There may not be many, but that is
no reason why power should not be given
to enforece the decisions of the board,
beeaunse otherwise what is the use of having
a board at all? 'We might just as well give
the Commissioner dictatorial powers and
allow him to he the (inal arbiter on every-
thing. All other classes of railway work-
ers, generally speaking, come under awards
of the Arbitration Court.

Hon, J. Cornell: The teachers do not.

The HONORARY MINISTER: They sre
not engaged in railway work.

Hon, J. Cornell: The teachers have a
classifiecation hoard. Is similar provision
made for them?
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The HONORARY MINISTER: I said
that all other employees 1n the railways were
subject to awards of the Arbitration Court,
generally speaking,

Hon. J. Cornell: The sooner the officers
come under the Arbitration Court, the better,

The HONORARY JMINISTER: Appa-
rently they do not want the Arbitration
Court. This Aet wag passed in 1921 and has
given every satisfaction, generally speaking,
with this exeeption. This Bill will place the
railway officers in the same pesition as other
civil servants.

Hon. J. Cornell: I object to making the
Government the final court of appeal.

The HONORARY MINISTER: Whom
would the hon. member say it should be?

Hen. J. Cornell: The Government are not
the final court of appeat for the Civil Ser-
vice. There is an appeal hoard, which is
presided over by a judge.

The HONORARY MINISTER: The
CGlovernment have no power over this board
at all,

Hon, J. Cornell: The board report to the
(Grovernment,

The HONORARY MINISTER: Yes, and
the Aect provides that the decision of the
hoard shall be given effect to. I come now
to the argument of Mr, Nicholson that the
Commissicner of Railways oceupies a pecu-
har position in relation to the staff. I do
not see any difference between the relation-
ship of the Commissioner of Railways and
his staff and the relationship of the Public
Service Commissioner and his staff. In either
instance lhe Commissioner is the employer.
For the purpose of determining industrial
conditions, a board have been created. The
ease 1s heard, both parties put forward their
arguments and a decision is arrived at. That
decision should be enforced.

Hon. J. Cornell: There is a mighty differ-
ence between the two Commissioners.

The HONORARY MINISTER: There is
no difference whatever.

Hon. J. Cornell: One runs a coneern in-
volving millions of turnover.

The HONORARY MINISTER: The
matter of turnover has nothing to do with
a question of this kind. The Commissioner
of Railways is the employer.

Hon. E. H, H. Hall: One Commissioner is
dealing with his own department and the
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other Commissioner js dealing with numerous
departments.

The HONORARY MINISTER: I am very
glad that the hon. member has come to that
conclusion. The Bill contains one principle
only; it provides for the enforcement of
the decisions of the board. There is no pro-
vigion in the existing Act whereby decisions
might be enforced, and this Bill has been
brought forward to make possible the en-
forcement of the decisions. I cannot see any
logical argument against the measure. Ob-
Jections have been raised to it, but I cannot
see that there is any strength in them.

Hon. J. Nicholson: Look at Section 63 of
the Government Railways Act, which pro-
vides that every such officer shail be deemed
to be in the scrvice of the Crown, not the
Commissioner, and gives the Commissioner
power to appoint, suspend, dismiss, fine or
reduce to a lower class or grade any officer
or servant,

The HONORARY
effect has that section?

Hon. J. Nicholson: We are asked to make
the Commissioner liable.

The HONORARY MINISTER: He is
the employer on bhehalf of the Government.

Hon. J. Nichoison: Those persons are
deemed to be in the service of the Crown,
not of the Comunissioner.

The HONORARY MINISTER: I con-
sider that that is absolutely necessary, but
it does not affect the Railways Classification
Board Aect.

Hon. J. Nicholson: T think it is a point
that should be eonsidered.

The HONORARY MINISTER: T ean-
not agree with the hon. member. I do not
propose to disenss the mafter at greater
length. It is a perfectly simple Bill, aim-
ing at placing the railway officers in the
same position as that of all other sections
of Government employees, namely, giving
them the right to have enforced a decision
of the hoard who have investigated their in-
dustrial conditions. I hope the House will
agree to the Bill.

Question put and a division taken with
the following result:—

MINISTER: What

Ayes
Noes

Majority for

| ol B &
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AYES,
Hoo. L. B. Bolion Hon. W, H. Kitson
Hon. A. M. Ciydesdale Hon. W. J. Mapn

Hon. R. G. Moore
Hon. T. Moore
Hon. H, V. Piesse

Hon, J, Cornell
Hon, L. Oralg
Hon. J. M. Drew

Hon. €. G. Elliott Hon, C. B. Williams
Hon. J. T. Franklin Hon. C. H. Wittenoom
Hon, G, Frager }on, H. Seddon
(Teiler.)
Noza.
Hon., B, H, Angelo Hon. J. Nicholson
Hon, C. F. Baxter Hon. H. 8. W. Parker
Hon, E. H, H. Hall Hon. A, Thomson
Hon. V. Hamersley Houn. H, J. Yelland

J. M. Macfarlane
{ Teiler.)

Hon. 1. J. Holmes
Hon. G, W. Miles

Question thus passed.

Hon,

Bill read a second time.

In Committee,

Hon. J. Cornell in the Chair; the Hon-
orary Minister in charge of the Bill.

Clause 1—agreed to.
Clause 2—New sections:

Hon, J. NICHOLSON : I move an amend-
ment—

That Subseetion 3 of the proposed new See-
tion 22B he struck out.

I suggest that the Honorary Minister should
agree to report progress until to-morrow.
I am only seeking to do what is right.
According to Section 68 of the Government
Railways Act certain officers are the em-
ployees of the Crown, not of the Commis-
sioner of Railways, 1 do not think the Com-
missioner should be made responsible. TIn
carrying out the Act he has power to ap-

point, dismiss, suspend and do varicus other

things, and he is supposed to manage the
railways. It is a big responsibility, and T
want to see the railwavs condueted with
harmony.

Hon. V. Hamersley: The Commissioner is
the agent of the Government,

Hon, J. NICHOLSOX: T shonld be glad
if the Minister would agree to report pro-
gress so that this matter might at least re-
ceive a little further consideration.

The HONORARY MINISTER: T have
no objection to reporting progress, but 1
want to tell the hon. member that in report-
ing progress. T do so in order to show him
that T am not anxions to have the Bill put
through until ke is eonvinced.

Hon. J. Nicholson: T do not think you
are,

The HONORARY MINISTER: The
hon. member on the second reading r1aised
certain objections, one point heing based
upon a provision in the Industrial Arbitra-

[COUNCIL.)

tion Aect Amendment Bill, which calls upon
the Governor to do certain things.

Hon. J. Nicholson: And it will be very
necessary, should a eonflict oecur.

The HONORARY MINISTER: But
there is no conflict in it at all. The Bill
has been drafted by the Crown Law author-
ities, and surely we can aceept their adviee.
It does not place the employees of the Com-
missioner of Railways in a position differ-
ent from that of the employees of the Pub-
lie Serviee Conunissioner. This provides
that on reccipt by the Governor of a report
showing that the Commissioner of Railways
is in default, the Governor shall cause any
breach or dereliction by the Commissioner
to be corrected, and the Commissioner shall
forthwith obey and comply with any direc-
tions received by him from the Governor
under this section. No one but the Cow-
missioner has power to comply with the pro-
visions of any award of the board. The
bon. member will realise that point. Surely
to goodness, when we agree to go fo au
Arbitration Court or a classifieation hoard,
or whatever it might be, we ean agree to
neeept the decisions of that autbority. If
one party te a decision be not prepared to
put it into cffeet, we should have some power
of enforcement.

Hon. G. YW. Miles: What power of en-
foreement have vou in regard to the other
side?

The HONORARY MINISTER: All the
power in the world.

Progress reported.

BILL—LIMITATION.
Second Reading,

THE HONORARY MINISTER (Hon.
W. H. Kitson—West) [5.35] in moving the
second reading said: This Bill is infro-
duced as a supplementary measure to the
Supreme Court Bill, and is a consolidation
of the statutory provisions in foree in this
State by which times are preseribed within
which proceedings must be taken in the
Supreme Court, loeal courts or wardens’
courts, to enforce claims for the recovery
of land and other causes of action. The
first 35 clauses ve-enact the provisions of
the Real Property Limitation Act, 1878, re-
Iating to land and money charged on land.
The remaining ¢lauses deal with other



[13 Deceaser, 1935.]

canses of action, sueh as actions of con-
tract, or tort, or debts for rent payable
upon a covenant in a lease, or money pay-
able under a bond or other deed under seal,
ete., as set out in Clause 38.

From Clause 36 onwards, the provisions
re-gnact the effect of Imperial Acts in force
in this State, passed previous to 1829, and
later Imperial Acts adopted by Acts of
Waestern Australia, referred to in the mar-
ginal notes and in the Schedule to the Bill.
Members will observe a fooinote to Clause
49 enumerating certain Acts by which the
time for proceedings to enforce claims
under the Aets mentioned is specially lim-
ited. This Bill does not affect the provi-
sions of those statutes.

The period set down for taking action
varies in different causes. For instance,
the right to recover debis is limited to a
period of six years from the time when
cause of action first arose. The right to
recover meney owing under & bond or con-
tract of sale is limited to 20 years from
the time when the canse of aetion first
arose, The right to recover land from a
person who is wrongfully in possession is
limited to 12 years from the time when the
land was first wrongfully possessed, but
there are certain variations provided to
meet cases where the plaintiff was an in-
fant, or where the piaintiff was ont of
jurisdietion, when longer periods are
allowed. For actions for false imprison-
ment or assault, the time is limited to four
years from the time the wrongful act was
ecommitted; for slander, the limitation is
two years; for seduction six years, and for
trespass six years.

These are a few of the most important
limitations; there are a great many others.
The law does not encourage stale claims.
It is naturally expected that a person
should bring forward his action with rea-
sonable promptitude, becanse if actions are
withheld for many years, the evidence at
the disposal of the party sued may be lost
to him. That is the reasen behind all
sueh legislation. I think I have covered
the principles of the Bill. After all is
said and done, like the Supreme Court
Bill, it is a purely consolidating measure,
bringing up to date the law as it stands in
operation to-day. I move—

That the Bill be now read a second time.
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HON, H. 8: W. PARKER (Metropolitan-
Suburban) [5.40]: This Bill is simply con-
solidating the law as it exists to-day. Mem-
bers may think that the periods fixed by the
Bill are not correct. I would ask them to
allow it to go through as it stands. At pre-
sent if it is desired fo ascertain what periad
a person has within which to take aclion in
a particular matter or sue another person,
it is often diflicult to find out exactly what
is the maximum period, This Bill sets out
clearly and concisely exactly what the law is
at present. I have had a talk with Mr.
Sayer about it, and he assures me there is
no alteration in the law as it is to-day. So
far as I can see from a perusal of the Bill
there is no alteration in the law. 1f at some
foture date Parliament should deem fit to
alter the period it will be a very simple pro-
cedure. Without this Bill, if « limitation
for bringing an action as regards any parti-
cular claim or class of claims were sug-
wested, considerable diffieulty wounld be ex-
perienced in asoertaining what statutes
should be amended or altered. Ti will be
seen that the Bill does not apply to the
Crown. Very few Acts of Parliament do
apply to the Crown. ‘They have all to be
set out. At present the statutes of limita-
ion, so-called, de not apply to the Crown. A
person has the right to take action against
the Crown in common law, and the period is
GO years, bot for practical purposes it bas
no application here. I strongly commend
the Bill to the House.

HON. J. NICHOLSON (Metropolitan)
[5.43]: I support the second reading, anid
endorse what has heen said by the Honorary
Minister and Mr. Parker. This Bill is a eon-
solidation of the law as it exist: ai present,
with perhaps one slight exception, namely,
in relation to what is provided in Clause 36.
That claunse states:—

Notwithstanding any law or siatute taw now
or heretofore im foree, the right, title or in-
terest of the Crown {o or in any land shall not
be and shall be deemed not to have been in
any way affected by reason of any possession
of such land adverse to the Crown.

As Mr. Parker has stated, ardinarily the
Crown is not affected by or brought within
the scope of the statutes of limitaiion. TIn
an old Aect, an Act of 1832, adopted by one
of our Ordinances, and which became the
law of the land shortly after the establish-
ment of the then Colony of Western Aus-
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tralia, there is a reference to the Crown and
certain provisions are made with regard to
a4 G0-year period of limitation feor actions
in respect of claims made againsf the Crown.
A claim may be made in eertain circum-
stances after 30 years, but an outside limit
of 60 years is provided. There are in
stanees where rights have probably heen
aequired here and in the other States as
against the Crown. We should preserve any
right where it ean be proved that there has
heen 60 years adversc possession. [ admit
this is a long period. At the same time I
acknowledge that having regard to the fact
that we have many big areas of what we
call waste land, Crown land, or unoccupied
land, we are in a somewhat different posi-
tion from other countries, where everything
can be supervised more readily than is pos-
sible within the boundaries of Western Aus-
tralin. T diseussed this matter with M.
Sayer. I shounld like to pay my tribute to
that gentleman, in addition to the tribute
that was paid by the Jlonorary Minister in
connection with the Acts that he is codifying.
He is doing a wonderful work in the eodifi-
cation of our laws, particularly laws which
are difficult because of the scattered nature
and long range of years covered hy bhem.
Toc high a tribute eannot be paid to Mr.
Sayer for the very valuable work he has
rendered, and is still rendering voluntarily,
without recompense, for the benefit of the
State, nofwithstanding that he has retirel
from the services of the State. His services
should be recognised, beeanse they are ser-
vices of very great value. I drew Mr
Sayer's attention to Clanse 36. In the mar-
gin there is a refevence to Victoria Act No.
3754, Section 275. In the noles I received
from Mr. Saver he states that in the Vie-
torian section No. 275 of Aet No. 3754, in
Volume 5 of the Consolidated Statntes of
Victoria, 1928, the following words are
added to the scetion:—*“Where such posses-
sion has or bas not excceded 60 years.” He
says—

1 omitted these words as unnecessary. If
you think the 60 years should apply, the fol-
lowing words may he added to the seetiom:—

+¢TUnless such adverse possession is continued
for a period exeeeding 60 vears.’’

If those words are added to Clanse 36, the
position will he made clear, and any rights
which may have been gained or acequired by
any person or persons within our State,
where the adverse possession has confinued
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for the long period of G0 years, will be pre-
served. Mr. Sayer, however, adds—

1t seems to me that persons in possession of
waste laud of the Crown without any title
should acquire the land by applieation under
the Land Act,

There is a great deal to be said for that
view, MHowever, if those words I have
quoted were added the position would be
salegnarded and proteetion which is ounly
fair given to people who have aequired
certain rights and expended money on pro-
perty. If afier G0 years they have done
that which is necessary to assist in acguir-
ing possession—fencing and improving the
land—they deserve the title.

The Henorary Minister: It sounds very
much like eondoning an offence.

Hon, J. NICHOLSON: No. Lt is merely
preserving a right which has leng been re-
cognised, Perhaps the Honorary Minister
would care to look up the statute, passed
over 100 years ago, which applies here. It
is entitled an Aeci for shortening the Time
of Prescription in certain cases, and its
date is 1832, The preamble and first elause
read—

WHEREAS the expression ‘‘Time imnte-
morial, or tim¢ whereof the memory of man
runneth not to the contrary,”’ is now hy the
law of England in many cases considered to in-
clude and denote the whole period of time from
the reign of King Richard the First, whereby
the title of matters that have been long en-
joyed is sometimes defeated by showing the
commmencement of such enjoyment, which is in
many cases productive of inconvenience and
injustiec; for remedy thereof be it enacted
by the King’s most Exeellent Majesty, by and
with the advice and eonsent of the Lords Spirit-
ual and Temporal, and Conumons, in this pre-
scnt Parliament assembled, and by the author-
ity of the same, that no elaim which may be
Inwfully made at the common law, by custom,
preseription, or grant, to any right of common
or other profit or henefit to he takeh and en-
joved from or upon any land of our sovercign
lord the King, his heirs or successors, or any
Iand heing parcel of the Duehy of Lancaster or
of the Duchy of Cornwali, or of any ccclesias-
tical or lay person, or body corporate, except
such matters and things as are herein specially
provided for, and except tithes, rent, and ser-
vices, shall where such right, profit or benefit
shall have been actually taken and enjoyed
by any person claiming right thercto without
interruption for the full period of thirty years,
he defeated, or destrosed hv showing only that
such right, profit or benefit was first taken or
enjoyed at any time prior to such period of
thirtv yoars, but nevertheless such claim may
be defeated in any other way hy which the
same i3 now linble to be defeated:; and when
such right, profit or benefit shall have heen so
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taken and enjoyed as aforesaid for the full
period of sixty years, the right thereto shall
he deemed absolute and indefeasible, unless it
shall appear that the same was taken and en-
joyed by some consent or agreement expressiy
made or given for that purpose by deed or
writing.

The full text of the Aet will be found in
the volume of adopted statutes applicable
to Western Ausiralia. I have read the pre-
amble and first clause merely to show that
the period of 60 years as against the Crown
is a recognised period. That period was
fixed so far back as the year 1832,

Hon. H. §. W. Parker: Richard the First
is with regard to custom.

Hon J. NICHOLSON: Quite right;
where one referred to anything as of time
immemorial. From some very old ecases
it appears that although G0 years was a
recognised period with regard fo some
rights, yet occasionally a lesser period was
permitted. Other periods, bowever, have
run up I think as high as 250 years. The
whole subject is a mos{ interesting study.
I have taken here not the minimnm period
of 30 years but the maximum period of GO
vears, which I consider a fair peried to
insert. I support the seeond reading.

Question put and passed.
Bill read a seeond time.

In Comnmittee.

Hon, V. Hamersiey in the Chair; the
Honorary Minister in charge of the Bill,

Clauses 1 to 35>—agreed to.

Clause 36—No title by adverse possession
against Crown:

Hon. .JJ. NICHOLSON : T move an amend-
ment—

That at the end of the clause the following
words Dbe inserted:—funless such posscssion
has continued over a period exceeding 60
vears. !

Amendmeni put and passed;
as amended, agreed to.

Clauses 37 to 49—agreed to.

Schedule, Title—agreed to.

the clause,

Remaining Stages.

Bill reported with an amendment and the
report adopted.

Read a third time and returned to the
Assembly with an amendment.

.
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BILL—SUPREME COURT.
Second Reading.

Debate resumed from the previous day.

HON. J. NICHOLSON (Metropelitan)
{6.11]: This is another Bill for which we
are indebted to the good offices of Jir.
Saver. It is certainly a comprehensive
measure, and must have involved a great
deal of thought on his part. The Honorary
Minister pointed out the extent of the law
codified in the Bill. Ii embraces the law
now embodied in some 42 Aects of Parlia-
ment. From inquiries I have made I find
that the Honorary Minister’s statement has
been eonfirmed. From other sources I know
of the interest which was manifested by the
tate Chief Justice of this State in this con-
solidation. He had gone into the matter
very carefully, 1 helieve the other judges
of the Supreme Court have also given eare-
ful consideration to the Bill. Therefore, the
House is quite entitled io aceept it as pre-
sented. I shall certainly support the second
reading.

HON. H. 8. W. PARKER (Metropolitan-
Suburban) [6.13]: I would very mueh like
ta add my commendation of Mr. Sayer for
the drafting of this Bill. It is an extremely
useful measure, more especially to legal
practitioners. 1 shall move one or two
amendments when the Bill is in Committee,
but I have scen Mr. Sayer in reference to
them and he is in aceord with me. They will
not alter the law in any way, but will merely
eorrect a lew oversights. 1 eertainly com-
mend the Bill to hon. members,

Question pnt and passed.

Bill read a second time.
In Committlee.

Hon, J. Cornell in the Chair; the Honor-
ary Minister in charge of the Bill.

Clause 1—agreed to.
Sitting suspended from 6.13 to 7.30 pon.

Clauses 2 tn i8—azreed to.

Clause 69-—Grounds for petitioning for
divoree:

Hon. H. S. W, PARKER:
amendment—

That after ““deed’’ in line 2 of subpara-
graph (i) :)f paragraph (f) of Subelause 3,
the words ‘‘or agreement’’ be inserted.

I move ap
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This provides for a deed of separation, and
I wish to make it more reasonable by adding
the words “or agreement.”

Amendment put and passed.

Hon, H. 8. W. PARKER: I move an

amendment—

That after “‘deed’’ in ling 3 of swbpara-
graph (ii) of paragraph (f) of Subelaunsc 3,
the words ‘‘or of such agreement’’ be inserted.
This is eonsequential on the previous amend-
ment.

Amendment put and passed.

Hon. H. 8. W. PARKER: I move an
amendment—

That in line 3 of subparagraph {iii) of para-
graph (f} of Subelause 3, the word ‘‘or’’
where it first appears be struck out; and that
after ‘‘covenant’’ in the same line the words
‘¢or agreement’’ he inserted.

This also is consequential.

Amendment put and passed; the clause, as
amended, agreed to.

Clauses 70 to 70—agreed to.

Clause 77—Cases in which court may re-
fuse decree of dissolution:

Hon, JI. 8. W. PARKER:
amendment—

That after “‘marriage’’ in line 2 of Sob-

clause 1, the words ‘‘on a petition charging
adultery’! be inserted.
This clause is not the law as at present. [t
was the law prior to 1912, but after that it
was made to apply only on the question of
adultery. I think the marginal note also
should be that of No, 7 of 1912.

The CHAIRMAN: That will be done in
the reprint.

The HONORARY MINISTER: I re-
ferred to the amendment to Mr. Sayer, who
was responsible for this consolidating mea-
sure, He says the clanse should stand as
printed as in Victoria and elsewhere. In the
case of a petition on the gronnd of desertion,
if the petitioner seeks divorce because the
wife or husband, as the case may be, hag left
the petitioner, adultery during the marriage
is a ground on which the court may refuse
the decree. If this is an alteration of the
law as it is to-day, then in the opinion of
Mr. Sayer it is a desirable alteration, bring-
ing the law into line with that in Vietoria
and elsewhere. T can only submit to the
Committee the opinion of Mr. Sayer.

Hon. H. S. W, PARKER: I discussed this
with Mr. Sayer, and he explained his opinion

I move an

-proved that the hushand
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as to what the law ought to be. He admitted
that it is not what the law is here now, but
what the law is in Vietoria. I should like to
see my amendment go through for the ren-
son that the diseretion of the judge has to
be exercised in a judicial way, not
merely as a personal whim. It is often
diffienlt o get all judges to exer-
cise their diseretion in the same way.
One judge would perhaps grant a divoree
when the question of adultery arose on the
part of both pariies, and another judge
might refuse to do so. When action is taken
the pefitioner has more or less to gamble
on the result. Lt he getzs a judge with puri-
tan leanings, he may not get his divorce.
Up to 1912 judges had a general diseretion,
but the Jaw was altered by Aect No. 7 of)
1912, to say that they should only have dis-
cretion wheve the application for divoree
was on the ground of adnltery, The amend-
ment affeats the question of the poliey of
the Legislature. I ask members to continue
the law as it iz at present, and not go back
to the law as it was prior to the passing of
the 1912 Aect. Prior to 1912 a husbhand
night petition for diverce against his wife
on the ground of unfaithfulness, If it were
was guilty of
adultery the eourt could exercise its discre-
tion as to whether the petitioner should he
permitted to divoree his wife or not. The
Act went even further. The wife might sne
for divorce on the ground of the hushand’s
desertion, but during the hearing of the case
the husband might prove that the wife had
been guilty of adultery; nevertheless the
judge had power either to refuse te grant
the divoree or to grant it. If my amend-
ment is passed, the judge would have no
diseretion; he would have to grant the
divoree if the wife proved that fhe husband
had heen guilty of adultery.  There ave
other grounds for divorce. A wife may
obtain a divoree from her husband in eases
where there is an order or an agreement
whereby the hushand has to puy mainten-
ance. If he habitually fails to pay thal
maintenance, the wife can apply for and
obtain a divoree. IF the clanse remains as
at present the husband can say to the court,
“Yes, but since I left my wife she has heen
gutity of adultery.” That gives a judge dis-
cretion to say whether or not he will grant
the woman a divorce. If the woman is en-
titled to a divoree on the ground of her hus-
band’s failure to pay mainienance, I cannot
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zee why those rwo people should be bound
to live together because the wife has been
guilty of adultery. Why should she be de-
barred from her freedom? If wmy amend-
ment is passed the judge will have to say,
if the husband has broken the law by failure
to provide for hiz wife, that the wife is
entitled to her divorce. I am in favour of
the law as it stands now. I think this clause
appears in the Bill as it 15 becanse of the
particular views of the draftsman.

Hon. L. Craig: Your amendment takes
the discretion away from the judge.

Hon. H. 8. W. PARKER: Except where
the charge is a charge of adultery, in which
case the judge has disevefion.

Hon. J. NICHOLSOXN: When a petition
is presented on the ground of adultery. or
an other grounds that are allowed for
divorce in England, the court has undonbted
diseretion. The judgze may decide on the
facts in each case whebher he will exercise
his discretion in favour of the petitioner or
not. This amendment would bring the
clanse into-line with the law of 1912, and
limit the diseretionary power of the couri
only to cases where the petition is based on
adultery. If we insert these words they
will econtrol a later part of the clause, and
will prevent the judge from exercising his
discretion exeept in the case of adultery
where the petifioner has heen guilty of de-
lay in presenting the petition. I think
the judge should have diseretion in
each of fthese ecases. The sanetity of
the marriage tie is such that «it is wise
to leave each case for determination by the
judge. It would be a mistake to limit the
diseretionary powers of the court in the way
suggested. I must vote against the amend-
menf.

Hon. H. Seddon: What My, Parker wants
is the law as it 15 to-day.

Hon. J. NICHOLSOX : 1t would be bet-
ter to bring the law back to what il was
prior to 1912,

Hon. H. 8. W. PARKER: If we vevert
to the old law we shall be getting back to
the time when divoree was very much
frowned upon. It is not for the general
welfare of the community a good thing to
keep people joined together in holy mafri-
mony when thev cannot live together, and
when both parties may not only he com-
mitiing adultery but be living in adultery.
If Mr. Nicholson and I were both judges,
we might exercise ouwr diseretion with per-
feet fairness but in entirely different ways.
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Perhaps I would have more cases to try in
divarece than weould Mr. Nicholson, 1 can-
not see why it should be entirely at the
diseretion of the judge to grant a divoree.
It hoth parties desire a divorce, the whole
of the circumstances of the ease have to be
brought out in eourt. If the hushand is
sueing his wife for diverce on the ground
of adullery, he is bound to inform the
judge of the conditions under which he
himself is living at the time, I know of
&n instance where a man had lived away
from his wile for many years and then
ascertained that she was living in adultery.
ll¢ himself was living in adultery. The
judge cxereised his discretion and refused
a divoree, so both partics were compelled to
continug to live in adultery. Before 1912
judges would not grant a divoree in casex
where both parties were living in adultery,
hence the renson for the alteration of the
law, The judge still has a right to ever-
cige his diseretion. AMr. Nicholson also re-
ferred to the question of unreasonable de-
lay. Suppose there has been a delay of
10 or 15 years, I should think that is all
the more reason why a divorce should be
granted.

Amendment put and passed; the clause,
as amended, agreed fo.

Clauses 78 to 80—agreed fo.

Clause 81—Relief to respondent on peti-
tion for divoree:

Hon. H. 8. W. PARKER: T move an
amendment—

That in bine 1 the words “ffor the dissolu.
tion of marriage™’ be struck out and “'in a
matrimonial cause’’ inserted in licu
The effect of the amendment will be that
if a person fakes out a petition for divoree,
the respondent mav, in what is called his
answer, also apply for a divorece. The
amendinent is designed to avoid eross-
petitions, The drafting of the amendment
has been approved by the original drafts-
man of the RBill.

Amendment put and passed.

Hon. H. 8. W. PARKER:
amendment—

a

That the words from ‘‘sought’'’ in line 2
down to and including the word *‘dcsertion,?’
in line 4, be struck out.

I move an

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 82, 83—agreed to.
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Clause 84—Decrec nisi for divorce or
nullity of marriage:

Hon. H. 8. W. PARKER: I move an
amendment—

That the words ¢ has been ordered to pay the

costs of the proceedings,”” in lines 30 and 31,
be struck out and ‘‘or co-respondent has failed
to pay or temder the amount of such costs of
the proeecdings awarded against the respond-
ent or e¢o-respondent as have been taxed then'’
inserted in lieu.
There is a misprint in line 26, The word
“‘or’’ should read ‘‘on.’’ This is really
an amendment to the Bill that was intro-
dueed by Mr. Fraser, The clause provides
that where a petitioner is granted a divoree
the decree nisi shall be returnable at the
end of six monthg, when a decree abso-
lute ean be antomatically applied for. Cer-
tain formalities must, however, be complied
with. There are cases where a person goes
so far as to obtain a deeree misi, but will
not apply for the deerce absolute. That
leaves the parties in an extraordinary state
—half divoreed. The clause, as printed
provides that the respondent may apply for
the deeree absolute if the petitioner does
not.

Hon, H. Tuckey: That was in the Divorce
Bill.

Hon. H. S. W. PARKER: Yes, but thal
Bill did not pass. This Bill will take its
place. We want to go further. The re-
spondent should not have that right unless
he pays the costs. Where there is a eco-
respondent and an order is made against
him for costs, the practice is thai the hus-
band or petitioner, pays the wife’s costs
and the co-respondent has to recoup him,
and also fo pay the husband’s costs. In a
number of divoree cases the respondent and
co-respondent subsequently marry, and it
is thonght only right that the respondent,

in these circumstanges, shonld not
be permitted to get a decree abso-
lute unless the respondent has ful-
filled his obligations and paid the

costs awarded against him. That might
easily be defeated, because there is no power
to foree a petitioner to tax his costs, and
costs cannot be claimed until they are taxed.
Certain formalifies have to be complied with
in that connection. The clause also provides
that the decree shall not he made absolute
on the respondent’s application unfil such
costs have been paid. T desire to add the
words “or tendered.” There have been cases

[COUNCIL.]

where costs have been fendered, but re-
fused. The provision is purely to eover the
case of a vindictive petitioner.

Hon. G. FRASER: 1 have followed the
lon. membgr very closely, but am not satis-
fied with the proposed amendment. It ig all
right from the respondent’s point of view
and possibly weuld be fair in the eircum-

stances mentioned by the hon. member,
where the respondent and co-respondent
marry, But what ahont the position where

tho respondent had nothing to do with the
co-respondent?

Llon. H. 8. W. Parker: There would not
be a divorce.

Hon. G. FRASER: After the deeree nis,
the respondent would not be free until such
time as the co-respondent paid the costs.

Hon. H. 8. W. Parker: Then the respon-
dent would have (o raise the costs.

Hon. G. FRASER: That would hold up
the decree absolute.

ITon. H. 8§, W. PARKER: The position
weuld only arvise where a man petitions
against his wife, and a co-respoundent is
named. In those ¢ircumstanees the hushand
has to pay in hard cash his wife’s costs
before he can go to court. He has alse to
enter into a hond for costs to be ineurred
for the trial and se on. That often is a
very great hardship to o wan. If the
respondent and go-respondent are not living
together, und the wife desires to marry
again, she would naturally want a deeree
absolute, and 1 do not think there would he
any difficulty in raising the money to pay
for the ecostsz. The eirenmstances unnder
which that would arise would be very vare
indeed.

Hon. G. FRASER: 1 am not =atisfied
that the ecxplanation meets the point I
raised. We should amend the law so that it
will be fair to all sections, Mr. Parker said
the matter of getting costs was quite simple.
[ consider it one of the hardest things.

ITon. L. Craig: Only in the case where
the wife wants to marry again, when the
next hushand would pay.

Hon. G. FRASER: The next husband
might be willing in the flesh but not in the
purse. I do not think the amendment will
be satisfactory.

The HONORARY MINISTER: If we
agree to Mr. Parker’s amendment, will it
cover the matter contained in the Divorce
Amendment Bill now on the notice paper?
I was given to understand that if the enn-
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solidated 1neasure was agreed to, it would
vover the matter contained in that Bill. 1f
that is not so, we shall have te give further
consideration to the other Bill. Far better
would it be to deal now with this authorita-
tive measure than to pass another amend-
ment.

Hon, J. Nicholson: I understood that the
provisions of this Bill would take its place.

The HONORARY MINISTER : After
the remarks of Mr. Fraser, I am wondering
whether it will. Could Mr. Parker definitely
advise us on the point?

Hon. H. 8. W. PARKNER: It does take
the place of the other Bill. The question of
the eustody of the children iz not necessary
because in all matrimonial caunses it is de-
cided on the decree nisi. As to maintenanee,
when a petition is issued by a husband
against his wife, she applies for alimony to
carry on during the lifigation. That would
continne until the decree absolute. Her
rights are protected. The aniendment wonld
zive practical effect to the other Bill

Amendment put and passed.

On motion hy Hon. F. 8. W, Pavker,
Subclause 3  consequentially amended by
adding at the end of Subciause 3 the words
“or tendered.”

Clause, as amended, agreed to.

Clauses 85 to 93—agrecd to.

Clause 94—Damages:

Hon. H. 8 W, PARKER: T move an
amendment—

That the following words be added to Sub-
elause 1I"—“and such petition shall be served
on the alleged aduilferer and the wife unless
the court shall dispense with sueh serviee or
dircet some other service to be substituted.’”’
As the ¢lavse stands, the husband might sue
a2 man for damages for having had inter-
course with his wife, and the wife would not
have any right to appear. The amiendment
would give the wife the right to enter the
court and protect her honour if she so de-
sired. Otherwise she would be the party
most discussed, and yet would have no sav.

Amendment put and passed; the ciause,
as amended, agreed fo.

Clanse 95—agreed to.

Clause 96—Alimony and maintenance:

Hon. H. 3. W, PARKER: T move an
amendment—

That after ‘“marriage’’ in Subelause 4 the
words ‘‘restitution of conjugal rights’’ be in-
serted.
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[ believe the words werc omitted by the
draftsman in error. He i3 quite satisfied
that they should be insevied.

Amendment put and passed; the eiaunse,
as amended, agreed to.

Clanzes 97 to 176,
agreed fo.

Bill reported with amendments.

Schedules, Title—

Recommitial.

On motion by Hon. G. Fraser, Bill re-
commitied for the furfher consideration of
Clause 84,

In Commiliee.

Hon. J. Cornoll in the Chair: the Hon-
orary Minister in eharge of the Bill,

Clause 84+—Decree nisi for divoree orv
nullity of marrage:

Progress veported until a later staze of
the sitting.

BILL—APPROPRIATION,
Second Reading.

Nebate resumed from the previous day.

HON, A, THOMSON {South-FEast)
[8.353]: T wish to toueh on two or three
matters mentioned by the Chief Secretary.
Mr. Holmes, referring to the Finaneial
Agreenment, criticised the effect that agree-
ment lind had on the finances of Westery
Australia, and incidentally the hon. member
quoted the amounts of money Wew South
Wales and olher States were reenivihg from
the Commonwealth. I admit that that prin-
ciple was embodied in the Agreement. Bat
we must realise that the Coemmonwealth
Government for some considerahle time had
heen determined that the per capita pay-
ments should cease, The reswlt has been
exactly as indicated by the hon. member:
the largest States get the largest amounts
of money. The features of the system have
heen perpetuated in the Financial Agree-
ment. I supported the adoption of that
Agrecment in another place, and for sound
reasons., Ir this Chamber it has heen
pointed out by Mr. Holmes that the Finan-
eial Agreement has at least prevented un-
fair competition in the raising of loans,
each State offering a somewhat higher rate
of interest. Tn my opinion it has also been
the means of securing consideralle savings
to the Australian people by enabling them
to effect eonversions in the Old Country.
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Again, it must be admitted that the exist-
ence of the Financial Agreement saved the
eredit of Ausiralia as a whole. A certain
Premier of New South Wales had gone
almost mad, financially speaking; and his
actions were jeopardising the eredit of the
whole of Anstralia, So that while the Fin-
aneial Agreement may inflict some disabilities
on us—onr Premier frequently having to
visit the Kastern States to eonfer with the
Loan Council, for example—on the whole
the Agreement has proved bighly beneficial
to Western Anstralia and to Australia as
a whole. Unfortunately we are obliged to
raise large sums of money by way of loan
in order to earry on, and for that reasoun
among others I have no regrets for having
supported the adoption of the Agreement.
The Chief Secretary, dealing with the ques-
tion of harbours and port ¢harges—-

Hon. J. J. Holmes: Have you fnished
with me?

Hon. A. THOMSON: Yes. The Chief
Secretary stated that the Fremantle Har-
bour had to earry losses sustained at out-
ports. If my memory serves me, the hon,
gentleman said that a sum of £200,000 had
heen expended on the port of Albany. I
am sure that the expenditure of that
amount of £200,000 goes back to the Dark
Ages. T was surprised at the statement
that all the losses inemrred at other ports
had to be recouped by the port of Fre-
mantle,. May I suggest that the Govern-
ment could possibly reduee the loss—if
there is one—at the port of Albany by en-
couraging greater use of that port. As has
been definitely proved, the handling bf
wheat and other commodities iz as econo-
mical at Albany as at any Aunstralian port.
The Albany Harbour is entirely under the
control of the Commissioner of Railways.
If the Government’s policy is to make the
central port meet losses sustained at out-
ports, they should introduce a Bill giving
the outports some representation as regards
the general administration of the Ire-
mantle Harbour. While Albany is entirely
under the eontrol of the Commissioner of
Railways, it has no say in the administra-
tion of its own port. I am expressing my
personal views in reply to the Minister.
If it is intended to consolidate the whole
of the charges incurred at harbours, the
Governnient should seriously comsider the
introduetion of & measure giving the out-

[COUNCIL.]

ports representation on the Fremantle Har-
bour Trust, so that they may have a say
in the charges imposed in their respective
harbours. That would tend to improve the
position, because there wonld be greater
reciprocity between ports thai now exists;
and charges might be redueed for ships
using move than one port. Possibly the
Government intend to adopt a poliey of
centralised control of harbours. Speaking
as a member having a port in his Provinee,
I do not want a system of control of the
revenue of that port withont representa-
tion, Concerning another matter 1 desive
to show that an opinion I have held for
many years has been more than justified by
an inspection of files Jaid on the Table of
the House dealing with the clearing of
land west of Mt. Barker. For years I have
advocated the establishment of a stard-
ing committee on public works. I betieve
the Chief Secretary himself favours the
proposal, and introduced into this Chamber
a Bill for the establishment of such a com-
nmittee, the measure unfortunately being de-
feated in another place. I say unhesitat-
ingly that had such a commitiee been in
existence, the expenditure of £64,000 on
land eclearing west of Mt. Barker would not
have resulted so disastrously as the files
disclose, I trust members will bear with
me while I deal with various aspects of the
subjeet. I shall show the House clearly
that the then Government in starting the
work of land clearing west of Mt. Barker
by way of providing employment for single
memployed did not act hurriedly, but em-
barked on the undertaking after careful
consideration. T shall now proceed to quote
extracts from the file praving this asser-
tion. As regards the Minister who stopped
the work, I acknowledge that I might have
done exactly as he did. T am raising the
question in order to show the position with
which this State is confronted when it is
possible for one Minister to nndertake a
project eosting £64,000 and for another
Minister, upon a change of Government,
stopping the work, with the result that
the whole of the expenditure is wasfed. A
perusal of File No. 932/32 discloses that
on page 9 there is a letter from the Sur-
vevor General, Mr. Camm, in which he
states—

A perusal of Lands and Survey file No.
932/32 discloses that on page 9 there is a
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letter from the Survevor General, Mr.
Camm, in which he states—

In connecetion with the area now being sub-
divided west of Mt. Barker, I consider that
there will be at the very least G0 bloeks on
which clearing operations can be carried out,
while it will alse be necessary that the roads
giving access to the various blocks shall he
eleared in addition. It is, of course, difficult
to expregs an opinion as to the area to be
cleared and partly cleared on each block, but
assuming that £306 worth of work is to he
done on cach holding, this would mean about
£18,600 for clearing.

The Survevor General alse indicated that
the work of subdivision had not been very
far advanced. That shows what it was esti-
mated to cost on the 24th August, 1932, I
aw dealing with this matter to indicate that
the then Government were carefu! in hand-
ling the scheme and endeavoured to make
sure before expenditure was incurred that
sound lines were followed. Then there is a
letter from the Secretary of the Unemploy-
ment Council, Mr. A. H. Macartney, dated
the 30th Angust, 1932, in whieh he said—

The Unemployment Council on the 4th Aug-
ust agreed to an expenditure of £12,000 for
¢learing an area of land on the Frankland
River for the absorption of the uwnemployed.

Following upon that, there is a letter written
by the Minister for Lands to the Premier as
follows :—

On page 110 of the Agricnltoral Bank file
213/33, the Seeretary of Group Settlements
asked me to approve of expenditure on a num-
ber of scttiements under the control of this de-
partment. I agreed te the cexpendifure on
several of the areas on which seitlement had
taken place, but suggested on page 111 that the
proposed expenditure on the Frankland River
uncmploxed clearing camp stand over as T
doubted the utility of the expenditure recom-
mended.

Later on the Minister stated—

I recently visited the Frankland River, and
I regard the expenditure on seed and super-
phosphate ns a waste of money. The country
being cleared is 40 miles from a railway, and
there is no intention whatever to put settlers
ou the land either now or in the near future.
No proper seed hed could he made exeept hy
the use of ploughs aud even this tillage would
require to be maintained from vear to year or
the sown grass wonld be smothered by the
natural growth which can only he permanently
eradicated by eultivation.  Experience has
shown that in the first season there is a reason-
able germination, 1ut immediately the natural
herbage starts to grow the sown grasges and
elovera cannot eampete.

Then on the 16th August, 1932, T asked a
question with a view to ascertaining whether
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money was being made available for work
on the seheme and how inuch money had
heen expended from Commonwealth funds.
The reply I received was that ne money had
been expended. Herve is a letter to the
Minister for Employment from Mr. Maeart-
nev under date the 16th August, 1933, deal-
ing  with elearing work at IFrankland
River—

The abuve-mentioned scheme was commenced
during July of 1932 to enable work to be found
for single uncemployed and financed partly with
Commonwealth funds, It was propesed that
the land should e cleared and laid down with
pasture to serve as a holding ground for sur-
plus youug cattle and later thrown open for
selection,  Approval to the scheme was given
by the Commonwealth representatives, namely,
Sir Charles Nathan and Mr. R. O. Law, Ifit
he proposed that the tand be used for settling
families, then areas of at least 70 acres on
eieh of the 90 holdings should he eleared, Our
limit fer the period is an average of 30 acres.
At the end of July the position was as fel-
lows:—2,164 acres partly cleared, 851 acres
burnt up, and 628 aeres laid down with pas-
ture (sub. elover). As a scheme for absorb-
ing unamployed smgle men, it has heen praised
by many people, but the cost as a land settle-
ment scheme is very high. The major item is
labour. Our instructions are that the averapge
man in the camp should receive a rate whieh
will enable him to carn the basic rate. The
point the Tnemployment Board wish to em-
phasise is that there is no definite plan, and
desire fo suggest that the Minister for Lands
inspect the work so that he may he fully con-
versant with the conditions prior fo any dis-
cussions regarding the future of tie scheme.

The next extraet is from a comununication
from the Minister for Lands, who stated—

The expenditure on the Frankland River
clearing to the 3lst Mareh last amounted to
£61,290, and it is expenditure on work which,
in the present eircumstances, I entirely dis-
agree with. We have no record of the actual
work done nor Las the department at any time
heen consulted with regard to the work to be
performed.  Apparently this department is
charged up with the cost, but the Unewmploy-
ment Board ¢all the tune.

IIe went on to =ay that the land was not
required for settlement purposes. Then on
the Gth July, 1934, the Minister for Fm-
plovment, v Kenneally, stated—

It is a question as to whether we should
cut the loss entirely or whether a minimum
number of nen should he kept on the Frank-
land River proposition with a view to seeing
whether the State ean in some way benefit from
the expenditure of the money, but pending any
definite determination in this direetion, I pro-
pose to keep the number of men employed on
this work down to an ahsolute minimum.
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On the 20th July of that year the Minister
for Lands wrote the following minute:—

It may be correct fhat this work emanated
from the Lands Department, but not during
my administration. 1 eertainly at no time ap-
proved of it, and I do not approve of it now.
During the last financial year expenditure was
incurred in the purchase of superphosphate and
fencing material contrary to my wishes, I
regard that expenditure as a waste of money.
Even though I disapproved of the expenditare
on snperphosphate, it was incurred behind my
back, How ean this department be expeeted
to submit to cxpenditure on work which is un-
dertaken contrary to its wishes? T had ar-
ranged with the Hon. Treasurer to reallocate
the moncy provided for superphosphate to as-
sist settlers already established on the land.
This had a practical purpose. The cxpenditure
on superphosphate and fencing wire at Frank-
land River has me practical purpose whatever.
The land is not required for settlement, and
settlers are not obtainable execpt on sustenance
for land already developed with aecess to rail-
way communieation, public conveniences, and a
market. Some of the fencing wire disappeared
in transit, and has never been recovered or its
loss explained. The superphosphate will, at
most, promote growth to feed vermin.

Now I come to a consideration of the im-
provements that had been effected. T do not
claim that had I been in the position of the
Minister for Lands, I would, or would not,
have adopted the procedure that he did The
recordl of improvements cffeeted to the 31st
August, 1934, was as follows:—
Number of holdings—G7.
Aren part cleared {grubbed)—3,550 acres.
Arca bnrned up—1,648 acres.
Area under pastures—=628 aeres.
Posts eut for fencing—25,421.
TPosts erected and hored—21 miles 64.8
¢hains.
A dam has been dug on loeation 1921, esti-
mated eapacity 136,000 gallons.

A number of small wells have been sunk on
different locations and crecks dammed in vari-
ous places for water conservation. Pastures en
the whole are becoming well established. Area
which has been reconditioned (suckers hashed,
cte.), approximate 700 acres, which includes
thinning out trees where necessary.

Hon. H. Tuckey: That applies to the
whole of the Frankland area.

Hon. A. THOMSON: Yer. When a
change of Government took place. anda T
heard that it was the intention of the Min-
ister for Lands to cease work in the Frank-
land area and in cffeet had decided to aban-
don the project, in eompany with the late
Mr. Piesse, then member for Katanning in
the Legislative Assembly, I waited on the
Minister for Lands and the Minister for
Employment. We suggested to those Min-
isters that in view of the moneyv that had
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been expended in clearing land and pro-
viding roads, some arrangements should be
made to enable the State to be recouped for
the expenditure ineurred. Our suggestion
was that we should accompany the Minister
for Lands to the cleared area and take with
us three practical men who were quite
capable of advising on what steps should
be taken. When I mention the names of
thosc three gentlemen we suggested, members
will agree that they were men of practical
standing, fully qualified to advise how the
land could best be dealt with. The men
I named were Mr. T. Sounness, chairman
of the Plantagenet Road Board, Mr. Crane
of Forest Hill and Mr. T. Skinner of Car-
barup. I do not desire to cast any reflec-
tion upon the gentleman who ultimately did
make the inspcetion of the area—I refer to
Dr. Hadley—and the suggestions he sub-
mitted as te how the land should be dealt
with. T shall read part of that gentleman’s
remarks, which are available to members on
page 56 of the file. The concluding para-
graph of his report states—

The place as it is is undoubtedly an asset to
the State and in future years there will very
prebably become a demand for it. T strongly
advise therefore that it shiould not be allowed
fo slip hack, as it quickly would if left alone,
but that a smail permanent staff, employing
about five men. shonld keep the suckers in con-
trol, and put at lenst 50 pounds per aere granu-
Inted superphosphate each year on the elover.
This could he done by eontract. A small rent
could most likelv he obtained from mneighbour-
ing farmers for the nse of the pastures.

T have guoted these various particulars from
the file in order to trace the arrangements
that were entered into and to indicate the
expenditure that was ineurred. The then
Minister for Lands, Hon. C. G. Latham, did
not go inte this matter without making due
infquiries or without the bencfit of the adviee
of the Surveyor General and surveyors under
his control. He also sought the adviece of
the Agricultura]l Department. On the 20th
June, 1932, a letter was submitted by the
Director of Agriculture to the Seeretary of
the Premier’s Department as follows: —

At the request of the Hon. Premier, Dr.
Dunne and Mr. Gardner visited the Mt. Barker
and Kendenup districts, and I am forwarding
herewith a copy of their report for his infor-
mation. Soil samples were obtained, and have
been submitted to the Government Analyst for
cxamination, and as soon as the results are

available a complete report will be supplied
to the Hon. Premier.
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1 do not propose to read the whole of ihe
report, but 1 shall place before members the
concluding part which reads—

Acting under instructions from the Hom.
Premier we visited the district west of Mt. Bar-
ker on the 21st and 22ad instant in company
with Surveyor Paine, who is at present working
in connection with the clagsification of this
country. The country inspected was that ad-
joining the road between Puardellup und the
Frankland River. This country consists of
undulating forest land covered with low forest
and low-lying ereck flats between. The Iatter
are relatively unimportant in extent . . . ..

In general, the area is mainly a fairly good
second-class type of forest country. There are
some rich dioritie patckes which compare very
fuvn_:urab’l;.‘ with the better soils of the Mt.
Barker district and the Bridgetown distriet,
The third-class country is confined to the sand
of the sandy flats and some of the more grav-
¢lly jarrah soils.

In our opinien this country is suitable for
tite cultivation of subterrancan elover and
other annual forage plants of similar require-
ments, bat its snitability for the higher grades
of perennial pasture constituents ecan only he
determined by experiment.  Arrangements are
heing made to have some experiments carried
out on a similar type of country at Mt. Barker.
I have quoted this to show that this scheme
wasg embarked upon by the previous Govern-
ment after mature consideration. The pre-
sent Minister was within his right in deciding
to discontinue operations on that area. I
am not questioning his right to do that, but
what I am questioning is the unfortunate
prineiple which seems to be involved, namely
that one Minister can start an expenditure
of money, carry if on to the tune of £64,000
and then another Minister coming along can
stop the work.

Hon. H. V. Piesse: Did the Minister per-

sonally inspect that work?

Hon. A, THOMSON: Yes, a portion of
it. That was towards the latter end. Last
vear I was not seeking information in any
earping spirit in regard to the money
which had been expended, bui only after
having discussed the matter with men who
have been out there and who know the posi-
tien. I was merely anxions that the State
should get some return from the expenditure
which had been incurred. The Government
decided to throw open the Jand, and aecord-
ing to the files it was only after an applica-
tion had been made by a Mr. Walker to
lease the area that the department was gal-
vanised into taking action. It is common
knowledge that we have a large number of
farms in the hands of the Agricunltural Bank,
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and from what appeared in the “West Aus-
tralion” to-day there are 300 groups open
tor selection in the Busselton, Manjimup
and other areas. Despite that, it seems o
e o scheme should have been evolved o
maintain those improvements. Some 25,000
posts have been cot and left in the bush and
there arve 194 miles of fencing which, baving
been huilt, has heen neglected. But what I
want to stress is the startling faect that one
Minister can begin an expensive work and

another Minister come along and stop
it. If we had a publiec works com-
mittee, the Minister would not accept

the 1espousibility of stopping a work like
that and allowing the land to revert. Har
we had that public works committee, the
Minister wowld have reguired that com-
mittee to put up a recommendation before
the work was stopped. That area can pro-
duce good pastures. The Government as a
primary step took every precaution to see
what it could grow. They had the authority
of Sir Charles Nathan and Mr. R. 0. Law,
both of whom approved of the kand. The
then Government had io find work for single
men, and instead of sending them to Black-
boy and the National I’ark thev -cnt them
down there. 1 want to congratulate Mr.
Shapeott and the Government on having
autilised the labowrs of sustensnee workers
in the development of the National Park,
whiclt has already become a Bue natinnal
asset. 1 am not comdemning the Minister
for Lands for having stopped the work after
the expenditure of £G4,000, hut I am con-
demning the principle under which ane Min-
ister may sturt an jmportant work and the
next Minister step in and stop if.

Hon, W. J. Mann: The wen down there
went on strike for a eonsiderable time,

Hon. A. THOMSOXN: Yes, I am aware ol
that, and possibly they were not all giving
good service. Sa it is impossible for tue
State to recoup itself to any extent. becanse
necessarily  inexperienced men wore pur
lthere and they had ty be paid the haste
wage. [ hope the Chief Seeretarv, wheu
rveplying, will give us some definite a~surane;
as to whether it is the intention of the Gov-
rrnment to bring the whole of the harhours
in the State wunder a centralized control.
DNespite the information wiven to me that no
Commenwealth money was expended, I sug-
gest that if Commonwealth monev was not
utilised, that was the jdea when they started,
hecause £12,000 was made available.
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Hon, W. J. Mann: And the Commoun-
wealth representatives investigated it.

Hon. A. THOMSON: Yes, and approved
of it. 1 hope that some means will be found
whereby that land umay he preserved [rom
going hack. It is essential that the clovers
establizhed there shall he topdressed if they
are fo be maintained. Unless something be
done, the whole of the money expended ther
will be lost. T suggest that the Minister get
in toueh with his colleagues and see whether
it 1s not possible even now to retrieve sone
of the expenditure incurred down there. T
know one man who went to the distriet with-
out a shilling and now has an excellent
property there. I know also of another
man therc who has a thorough knowledge of
pasture. The chairman of the road board
was born and bred in the district and he,
too, has made a suceess of it. If the Min-
ister had sought the practical advice of
those men some scheme could have becn
evolved to avert the loss of money. I am not
contending that the Minister for Lands did
wrong, but I take streng exception to the
principle by which one Minister ean stop the
work of another, and o involve the State in
heavy loss.

HON. ¢. H. WITTENOOM (South-East)
[9.11]: The Chief Seeretary, when moving
the second reading, said be did not like
members to speak in geweralities. I am not
going to speak ib generalities. There is only
one point to which I wish to refer, and
achich T think will be of advantage to the
railways and inerease their freight, and
will relieve the port of Albany from a very
serions disability from which it suffers.
AVhat I refer to is the running of the State
motor vessel “Kybra” which we all know
was built some years ago by the Govern-
ment for the south-east coast trade. That
coast is now served by the ‘*IKybra’’ with
‘app?oximately a monthiy service from Fre-
anantle, and in addition to that service—
achich generally runs rather more than a
month—there are certain interstate boats
which call about every third week on their
western trips coming from Adelaide to Fre-
manile. They drop cargo from the Easiern
States, but an their eastern trips they pick
up only the mails. Not infrequently the
Albany Woollen Mills have certain parcels
which those interstate boats, to their ere-

dit, wt pick up on the way to the
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Eastern States, But, generally speaking,
those interstate boats will only pick up
cargo when coming from Adelaide to Fre-
manfle, and will not do so when going east.
The Albany merchants say that owing to
the infrequency of the visits to Albany
by the ‘‘Kybra,”” they have to pay heavy
storage charges at Fremantle on overseas
freights while awaiting transhipment, or,
alternatively, they have to send their goods
by rail, paying a very heavy freight. The
difference hetween the ‘‘Kybra's’’ freight
and the railway freight on machinery is
that the railway freight is nearly five times
as much as that by the boat. 8o it is
almost impossible to think of sending those
goods on by the railway instead of by the
hont. In consequence, many of the Albany
merchants who are now importing from
overseas order their goods to be shipped
on through bills of lading from Adelaide,
and do this at a saving in cost fo them-
selves. This means a loss to the State on
transport charges, ete. The interstate ship-
ping companies gain the advantage of the
addifional freight, which ought to go cither
to the railways or to the State steamers.
The hatbonr charges which we would like
to see go to Fremantle are left in Ade-
laide, The Government should reinstate
that which Albany previously enjoyed,
namely the port to port rates for goods
shipped in bond. That existed for many
vears until done away with in August,
1920, 1 will gquote one ease to show Lhe
difficulties we have to contend with. Dur-
ing the last three weeks, the West Austra-
lian Woollen Mills took delivery at Fre-
mantle of paeked machinery weighing be-
tween 110 and 120 tons. This cargo was
consigned to the mills at Albany from an
English port. When the order was given
last July or August, it was arranged that
the machinery should arrive before the an-
nual Christmas holidays, so that it could
he unpacked and the heds for the machinery
laid down, and the plant erected during
the holidavs, when the mill was not
working. Unfortunately the consign-
ment  missed the “Kybra” on the 15th
November, and now has to wait until
the 13th  Deecember.  This makes it
almost too late to deal with the machin-
ery during the fortnight’s summer holi-
days, Duaring that period there will be no
buziness going on in the mill, and it affords
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an excellent opportunity to instal the

machinery.

Hon. A, Thomson: Had it been consigned
to Albany it would have arrived at the
mills leng age.

Hon. C. H. WITTENOOM: 1t could have
come by an interstate boat. Had the
“Kybra’ been running ai a convenient
time, the eargo would have heen sent by
that vessel.

Hon. A. Thomson: As a result of this
policy we are driving trade to Adelaide.

Hon. C. H. WITTENOOM: Yes, as well
as losing wages for employees, ete. The
freight on this ease machinery by the m.v.
““Kybra’’ would have been 17s. a ton, but
by rail it is £3 13s. 6d., plus a few addi-
tional expenses. The rail freight is five
times as much os the sea freight, and is out
of the ¢uestion. Had it not heen for the
shipping strike, the machinery could have
heen sent by another vessel, the “Koomilya,”
but that cannot now be done. In that case,
of course, the freight would have gone out
of Western Australia. The suggestion 1
make is that if the Government will not
consider the port to port rates that we used
fo have, they should consider the port to

port vales when there is a long inter-
val between the regular trips of the
“Kybra.” A certain amount of cargo may

arrive just after the “Kybra” has left, and
must remain at Fremantle for twe or three
wecks, piling up charges all the time. That
is exceedingly hard upon the traders con-
cerned, and goes a long way towards in-
ducing them to bave their goods consigned
to Adelaide and sent from there to Albany.
There would be no necessity to consign
goods via Adelaide if it were made possibie
to consign them direct to Albany. The
convenience of the fraders of the latter
town ought to he considered.

Hon. A. Thomson: And the convenience
of people inland, too.

Hon. C. HL WITTENOOM: T also wish
to refer to the railway freight for chaft for
starving stock on the Murchison. T am in-
terested in stations on the Murchison, where
the drought conditions are appalling, and
worse than anyone has kmown for 30 or 30

vears, Mr. Lefroy, who is interested
with me on the Murchison, says the
same thing. The freight on chaff for
sheep is comparatively low, provided
the chaff is fed fo the sheep, and
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nothing else. But what about the working
horses, the stallions, and the brood mares?
We have to keep them alive. I have sent
to the coast all the horses I eould spare, and
my neighbours have done the same. We
did that because of the high freight on chaff
with which to feed those animals. I hope
the Government will give consideration to
the request not only for a reduction in
freight on chaff for sheep, but on chafi for
other animals that are used on the stations.
I support the Bill.

HON. E. H. ANGELQ (North) [9.22]:
I am disappointed that this important Bill
should have reached this Chamber in the
dying hours of the session. It does not give
members an opportunity to do their duty
to electors and to the State in general. An-
other place has the greatest say in financial
matters, but from the fact that the Bill is
sent to us for our approval, we are ex?
pected, as a House of review, to go eare-
fully into Government expenditure and
make suggestions we may consider bene-
ficial, or eriticise anything we find wrong.
How is it possible with so many depart-
ments and se many hundreds of items for
members to give that close attention to the
matter that they should give when the Bill
is brought down during the last week of
the session? Something should be done to
ensure that the Bill arrives earlier than it
usually does. How can we be expected to
do our duty to our electors and to the State,
in the eircwmstances? There are many
things T would like fo comment upon but
cannot do so for lack of time. We are all
weary of the long session.

Hon. F. Comell: It has been an easy one.

Hon. E. H. ANGELO: And we are
anxions to elose down., If we all did our
duty we might be here for many weeks vet.
There 15 one expenditure if is my duty to
protest against, namely, that invelved in
rontinuing the State Insurance Office. Last
vear a Bill was brought down to legalise
that office, but this House refused to pass
it

Hon. J. Cornell: Who brought it down?

Hon. E. H. ANGELO: The Governmeni
did. Tn no uncertain manner the Howse
refused to pass it. Year after vear this
item of expenditure appears on the BEsti-
mates, I do not blame only this Govern-
ment, for the previous Government had an
apportunity to put a stop to it. but thes
did nothing in the matter.
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Hon. T. Moore: Whai harm is the office
deing? What is wrong with it?

Hon. E. H. ANGRELO: T will tell the hon,
memhber. Last year the Honorary Minister
claimed that the State olfice had made a
big profit, and that its existence was fully
warranted. Quoting from the Auditor Gen-
eral’s report in every instanee, I proved
that was incorrect, I am now going to quote
from this year’s report of the Auditor Gen-
eral to show that the offiee is still losing
money. If it were not Josing money, and
taxpayers were benefiting by ibs con-
tinnance, and by this expenditure there
might be some excuse for overlook-
ing the illegality of its existence.
Unless some radical change is made in the
administration the taxpayers each year will
have to make gzood considerable sums of
money. The Auditor General’s report is the
only authority that gives us some conception
of the operations of this office. If members
will turn to page 46 of that document they
will find that in the marine and Government
fire fund a profit for the vear was made of
£1,100. One fire of any Qimensions would
not only wipe out that sam but probably
leave a big deficit. That is the only braneh
of the office that is showing a profit.

The Chief Seoretary: That was established
25 years ago.

Hon. E. H. ANGELO : It is the one bright
spot in the undertaking. Now we come to
the Government Workers' Compensation
Fund, The eredit balance on the 31st July,
- 1934, was £17,767. The eredit balance on
the 30th June last was £957, showing a
deficit for the year of £16,810. The Govern-
rent have sinee had a claim for £750, so ap-
parently there is now no credit balance left.
Tn this report, the Auditor-General said—

In past years a fund of £50,000 was built
up from an excess of premiums over eompensa-
tion and medical expense payments, but this
has been rapidly reduecd during recent years,
and at 30th June, 1933, amounted to £957.
That shows there is a considerable loss in
that section of their business. Turning to
the next page we come to Industrial Diseases
Section. The report shows that from 1926
to 19353, premiums amounting to £405,634
were received, while only £159,310 was ex-
pended on ¢laims and medieal expenses, leav-
ing a surplas of £248,000. This, however, is
aqualified’ by a comment of the Auditor-
General to the effect that the Industrial Dis-
eases Section includes miners’ phthisis elaims
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already admitted, but only partly paid,
amounting to £220,000; while bad and doubt-
ful debts are put down at £3,000. That prac-
tieally absorbs the whole of the so-called
surplus.

Hon. T. Moore: Who would cover the
miners' phthisis insurance if you knocked
out the State Insurance Office?

Hon. E. H. ANGELQ: There is a further
yualification in a statement which appeared
in the report of the Auditor-General for last
vear, but which is not included in this year’s
report. There he points out that the amount
charred to Consolidated Revenue during the
last nine financial years under the Miners’
Phthisis Aet amounted to £349,416. This
year it amounts to £62,101, That means that
the sum of £411,517 has been charged to
Consolidated Revenne to provide for pay-
ment of elaims under the Miners’ Phthisis
Act. The Aunditor-General, when comment-
ing on those figures, said—

The repson for mecting portion of the com-
pensation from the funds of the State Insur-
ance Office was that the majority of the
persons compensated were suffering from tuber-
culosis with silicosis, the latter being an inus-
trial discase under the Workera’ Compensation
Acts for which the State Insurance Uffice hns
collected insurance preminms from employers
of mine workers. Owing to the more liberal
compensation under the Miners’ Phthisiz Acts
as compared with the Workers’ Compensation
Acts, the great majority of persons compen-
sated clected to come under the former Acts
in lien of applying for compensation under the
Intter, thus relieving the State Insurance Office
of paying compensation which otherwise it
would have heen ealled upon to meet under its
insttranee policies relating to industrial dis-
eases

Hon. T. Moore: Called npon because the
other companies would not take it.

Fon. E. H. ANGELO: That has nothing
to de with the other workers.

Hon. T, Moore: It has a lot to do with the
miners.

Hon. E, H. ANGELO; That is so. I am
merely talking about the operations of the
State Tnsuranee Office.

Hon. T. Moore: The miners do not worry
about those matters.

Hon. E. H. ANGELO: But the taxpayers
of the State whom I am representing do
worry a great deal. Do not forget thai.
The report shows that instead of there heing
n big profif, there must have heen a tire-
mendous loss under this section of their
husiness. Then we come to the general aeci-

(dent business on page 47 of the report. Tt
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will be seen that the premiums collected
sinee the oflice was instituted amount to
£482.957, whilst the claims and ad-
ministration amounted to £493,847. That
shows an apparent loss of £10,890.
but it must be borne in mind that
it is the policy of insurance companies to
set aside one-fifth of their revenne to meet
outstanding claims each year, and two-fifths
of reserves for unexpired risks. That is,
the premiums collected during the latter
part of the year shouid be set aside to meet
claimg for the coming year.

Hon. T. Moore: They do not cover min-
ers’ phthisis insurance. That is the point.

Hon. E. H. ANGELQ: The amount which
should be added to outstanding claims would
be £18,547, while the amount to he held
in reserve for unexpired risks would amount
to £37,094, making a total of £G6,531. But
if the business were condueted by a private
company, and we have 53 of them in the
State, dividend tax would liave to he paid
on those premiums. That would have
amounted to £11,095 since the inception of
the business; while financial emergeney tax
and hospital contribution for the last four
years would have amounted to £2,742, so
that there is a Joss in this seetion of the
business of £80,368 since the ingeption of
the office.

Hon. H. J. Yelland: You are charging all
the administration expenses against the
general accident business. Why not disfri-
bute them hetween the general accident
business and the industrial diseases busi-
ness?

Hon. E. H. ANGELO: As I have already
said, the industrial diseases section shows
a tremendous loss. You could if you so de-
sired distribute the administration expenszes
between the two sections, making the
amount for each secfion, say, £13,000. That
would still show a loss of £67,000 in the
General Accident business T think we can
safely say that every branch of the busi-
ness, with the exception of marine and fire
insuranee, is losing very heavily. I azk, is
it to the advantage of the State to continne
this insurance office? We have over
50 insuranee companies who could cater
for ihe business. 1 believe the State
Tnsurance Office eamme into existence be-
cause the Government said they could not
get the insurance offices to eater for the
miners’ phthisis insuranece.

[91]
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The Honorary Ministex: Did unot the in-
surance offices refuse the business?

Hon. BE. H. ANGELO: No. They wanted
time to consider the risk, and I do not
blame them. It was not a case of fools
rushing in where angels fear to tread. It
was new business, and the insnrance offices
could not get the information they re-
quired from the Government as to the num-
ber of miners who might be affected. They
therefore required time to consider the
matter. They were not given tfime, and
the Government said, ‘“‘Let us start an
insurance office strnight away.”” Members
now know the result. T remember the de-
bate in another plaece, and that it was stated
the insurance companies desired more infor-
mation from the Government.

The Honorary Minister: Never mind the
debate. Do you remember what actually
took place?

Hon. E. H. ANGELO: What T go by is
what took place in the debate. That is all
I know.

The Honorary Minister: T see.

Hon. E. H. ANGELO: I do not know
what the insurance companies would quote
for the business now, but it seems to me the
Government are earrying on an illegal busi-
ness 50 far as insuranee is coneerned, and
that it is of no henefit to the Government
or to the people of the State.

Hon. T. Moore: It is of benefit to the
miners.

Hon, E. M, ANGELQ: 1 think we could
get the insurance companies to undertake
the business,

Hon. T. Moore: They have refused to do
=0,

Hon. E. H. ANGELQ: Then retain the
miners’ phthisis business and let the insur-
ance companies undertake the other risks.
The State Insurance Office is showing a loss
of £17,000 on workers’ compensation inzur-
ance.

Hon, T. Moore: Government employees!
Someonc has to ecarry omn.

Hon. E. H. ANGELO: T know who is
getting the Dbenefit: it js the medieal pro-
fession.

Hon. T. Moore: All of it?

Hon. J. Cornell: They are not getting
anvthing out of the industrial 4 N
branch.

Hon. E. H. ANGELO: T am referring
to the workers’ compensation insurance.

diseases
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BEither the State will have to inerease its
rates in order to meet the deficit, or the risk
will have to be uundertaken by the 50 odd
insurance companies carrying on business in
this State.

The Honorary Minister; Will they under-
take it at the same premiumn?

Hon. E. H, ANGELO: They could be
asked for a quote, anyhow. T think it very
necessary to amend the Workers' Compen-
sation Aet not in ovder to eurtail the com-
pensation payable to workers, but to lessen
the undue advantages that are being re-
ceived by a section of the community which
is not entitled to them. [ hope a select
committee will he appointed fo go into the
whole question. In the meantime, I do urge
the Government to look into the matter and
sce if they cannot do away with this illegal
business. I have visen as a member of the
House to enter my profest against the con-
tinnance of this illegal business.

On motion hy the Honovary Minister, de-
bate adjourned.

BILL—BULK HANDLING.
First Reading.
Received from the Legislative Assemhly
and read a first time.

Second Reading.

THE CHIEF SECRETARY (Hon. J. M.
Drew—-Central) [9.43] in moving the second
reading said: At the beginning of this year,
a Royal Commission was appointed to in-
vestigate and advise upen all matters in-
eonnection with the hulk handling of wheat
in this State, paying due regard to the sys-
tem already in operation and conducted hy
Co-operative Bulk Handling Ltd., and to the
expenditure already ineurred by that com-
pany in providing existing facilities. The
Royal Commission investigated the matter
very thorowghly. They examined witnesses
and took extensive evidence. They also in-
spected local bulk handling installations,
and others in South Australia, Victoria and
New South Wales. On completion of their
investigations, the Commissioners reported
that, although they favoured a hoard con-
atituted on lines similar fo the Vietorian
Grain Elevators Board, appointed under the
provisions of the Victorian Grain Elevaiors
Aet, 1934, in view of the terms of therr
commission, and, on consideration of the
large amount of eapital invested in ihe
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existing scheme, they recommended that the
company at present operating under the
name of Co-operative Bulk Handling Ltd.
be allowed to carry on, subject to legisla-
tive control to protect those vitally inter-
ested. As a result of that recommendation,
it is proposed in this Bill to confer on Co-
operative Bulk Handling Ltd. the exclusive
right to instal bulk handling faeilities at
all sidings throughout the wheat belt in this
State. This Bill, however, in return for
such onopoly, imposes certain definite
obligations on the company in respect of the
erower and the other intervsts concerned.
Cp to the present, there has heen no real
control  of the company’s operations,
although they have secured leases and have
mstalled equipment at 53 sidings. Present-
day conditions definitely indicate that the
suesess of the wheat industry depends wholly
upon cheapness of production, reasonable
handling eosts and marketing efliciency.
Although the grower is the prinecipal factor,
there are other interests that ave also vitnlly
eoncerned, such as the millers, the merchants
and the shippers. FEach of those parties has
certain  obligations east upon him. The
zrower produces the wheat, but ik is the mer-
chant and the shipper who secure the markets
for it and arrange the schedule of transporia-
tion, so as to wmarket the produee to the
best advantage. The Comiaissiomer of Ruil-
ways is also vitally interested. He has to pro-
vide the rolling stock and faecilities to trans-
port the prodonge to the seabeard, and the
port authorities must necessarily make suffi-
eient arrangements to ensure efiicient hand-
ling at the ports. The Royal Commissioners
had to give due constderation to the fast
that any authovity te which the contrel of
bulk handling facilities was entrusted must
have regard to all those interests, and must
pursue a policy to prevent any clashing of
interests that would be harmful to the in-
dustry and to the State.

Bulk Handling Ltd. have been carrying on
inore as receivers of wheat in bulk and as
transporters to ports and sidings. and have
ot had proper storage facilities at ports.
This position hag removed 1hem from the
striet statns of bulk handlers, hat, if this
Bill is nasepted by Parhiament, all necessary
facilities will have to he provided at main
ports in accordance with the rreommenda-
tions of the Royal Cninmission.

The Bill, therefore, provides for the con-
tinuation and extension of the present
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method of bulk handling, subject to proper
safeguards. In framing the Bill, ike Govern-
ment have pursued g poliey that they consider
will be fair to all pavties. As this Bill con-
cerns a  private company a preamble has
been provided which sets out how the com-
pany came into being, and the objective of
ultimately handing over the bulk handling
enterprise to the growers. It is provided
that the Act shall eome into operation on a
date to be fixed by proclamation. This is for
the purpose of allowing the Government suf-
ficient time to frame regulations and attend
to oiher necessary formalities,

Clause 2 sets out the definitions of various
terms used in the Bill. It is provided that
the company shall be granted the sole right
of receiving wheat in bulk at railway sta-
tions and sidings, where they have installed
bins, and the sole right to contract or arrange
for the handling, transport by rail and de-
livery of wheat in bulk, until the 21st day of
December, 1955. Ninety per cent. of the
marketable crop of bulk wheat must he de-
livered to the company wherever necessary
facilities are provided. A grower is permit-
ted to transport by rail, in bulk, not more
than 10 per cent. of its markefable erop.

Hon, G. W, Miles: Ten per cent. in bags?

The CHIEF SECRETARY : Ten per cent.
in bags or in bulk. An exeeption is made in
the ease of the miller, as the Bill definitely
affirms his right to utilise his own bulk
handling facilities at his own premises, This
will enable a miller tv go out into the country
and purchase any special milling wheat that
he requires. Farmers desiring to bag their
wheat and transport it in bags may do so
without infringing the company’s rights.

The Bill makes it mandatory on the ecom-
pany to equip sidings with bulk handling
facilities where the average annual receival
of wheat, over a period of five years, ex-
eceds 20,000 bushels. This is a reasonabls
provision, and it would not he worth while
to provide equipment at sidings receiving
less than that quantity. It is also provided
that plans and specifications of all proposed
future installations must be submitted to ths
Minister for his approval and consent. Thi«
will give the Minister power te insist upan
proper provision being made for ihe hanil-
ling of wheat in accordance with the Aect.
Furthermore, if, in the opinion of the Xin-
1ster, any country bin or equipment s in-
adequate 1o meet ihe needs of the district.
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the Minister may require the company to
make any alterations or additions he con-
siders necessary. Moreover, the company
are required to take proper preeautions for
the protection from weather, fungus, or ver-
min of all wheat received and handled.

Another provision prohibits the company
and their officers from dealing in wheat.
This i+ in order to obviate any likelihooil
of abuse, but this provision will not extend
to cases where it is necessary to buy up
wheat to make good a shortage, or to dis-
pose of wheat which represents an exeess
in the out-turn. Any moneys resulting from
an excess in out-twrn must be paid into a
special reserve fund to provide for future
shortages. This fund will be limited fo an
amount of £20,000. In the event of its ex-
eeceding that amount, the ¢xeess will he
transferred to the general funds of the com-
pany.

The .company and their officers and ser-
vants are prohibited from giving prefer-
ence or showing favouritism to persons de-
siring to avail ihemselves of the services of
the company; nor will they be allowed to
tout or eanvass on bhehalf of any wheat-
buyer doing business with the company. Tt
is also provided that the company or their
servants shall not disclose any mmtters re-
lating to ihe bhusiness affairs of a client
which might tend to plaee the client at a
disadvantage. Within three months from
the commencement of the Aet the eompany
must provide and keep in force a bond of
£20,000 from some reputable insurance e¢om-
pany to be approved hy the Minister. The
bond shall he conditioned for the perform-
anee of all obligafions and duties under the
Aet. It is also provided that the company
shall be liable for liens against the wheat.
This provision is in accordance with exist-
ing law. The liability will also apply to
any person who buys wheat from a farmer
for putiing into bulk if the buying of the
wheat frustrates the lien of any lien-holder.
The Bill makes provision to authorise the
company to set up, out of its own resources.
a fund for meeting liabilities of this sort,
and, furthermore, it gives the company right
of recourse against any person when the
company’s receival of wheat has heen inno-
cent.

The company are liable for failure to de-
liver wheat from any cause for which they
are responsible, subject to their failure not
heing due to an act of God, or unforeseen
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cirenmstances not aftributable te the fault
of the company. Any such liability will be
based on the average market price for wheat
at the date the request for delivery was made.
If a person entitled to obtain delivery of
. wheat suffers other damages by the failure
of the company to supply, he may recover
those damages iu a court of law, but the
company will still be entitled to the toll
charge on the wheat they are unable io de-
liver, This is a fair provision, as the com-
pany are liable to compensate the holder of
a wheat warrant as if the wheat were actn-
ally in their custody.

A protective provision is ineluded to the
effect that the company shall have no pro-
prietary right or interest in the wheat, such
as wonld render. the wheat liable to seizure
or attachment on account of the eompany’s
debis or obligations. The company are
merely agents holding the wheat in cnstody,
and creditors of the company will have no
right to wheat so held. The Bill also pre-
gerves to the millers the right of obtaining
supplies of millers’ wheat at sidings. This is
in aceordance with established practice. The
company will also be required, at their own
expense, to insure ail wheat in their eustody
with some reputable insnrance company ap-
proved by the Minister. In the event of
wheat so insured being lost or damaged, the
insurance moneys received for sueh wheat
shall be nsed fowards the purpose of pur-
chasing wheat to replace that damaged, or,
alternatively, the company may pay the
money into a reserve fund to meel Habilities
for shortages.

Whereas, in the past, the company have
framed all their own conditions in regavd to
handling and dehvery of wheat, they will, in
future, carry on as a public utility, and an
obligation will be imposed on the company
to exhibit a printed copy of their conditions
at every country railway station or siding
where business is being done. Terms and
eonditions specified in regard to delivery and
handling of wheat are substantially in ae-
cordance with established practice in other
States and other parts of the world, and
any alterabions of the conditions will be suh-
ject to the Governor’s approval. The condi-
tions are laid down in the Schedule to the
Bill. 1t is provided that the company shall
not contract out of the conditions laid down.

Provision is made for the fixing of qnan-
tity and quality of wheat before receival,
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and for the issue of warrants for the wheat
received. These are essential records. In
order to keep the warrants of one season dis-
tinet from another, no two warrants for the
same purpose are to bear the same number,
and, for identification purposes, the warrants
are to be numbered conseentively, It is es-
sential that the warrants shall be negotiable
instruments transferable by endorsement, in
the same way as cheques, bills of exchange,
ate., but provision is made that, on the first
receival of wheat from a grower, the person
taking the certificate from the grower shail
he concerned to see that all liens and encum-
hrances are satisfied before he pays the
grower for the proceeds of the wheat. After
that, any other transferee or person who re-
ceives the doewment in good faith and for
value will be a holder in due eourse an.d
will receive an sabsolufely good title. The
company are under an obligation to see that
wheat received into the bins is up to grade,
and that they do not veeeive wheat that is
unsonnd or over the prescribed variation
from the grade.

Owing to the fact that the f.a.q. quality
is not fixed until very late in the season, it
is necessary to nitke some provision for a
standard to be used, and the Bill provides
that “W.A. Standard White” shall he the
standard until the f.a.q. is fixed. The “W.A.
Standard White”” is fixed at 62 lbs. to the
bushel, and all other grades are docked in
accordance with any variation from the
standard. On receipt of wheat at a country
bin, an officer of the company will determine
whether any dockage is to be imposed in
respect of such wheat. Tn the event of an
assessment of dockage heing made, particu-
larg of it shall he stated on the warrant.
This will ensure the right of a holder of a
warrant to receive an equivalent quantity
and quality of wheat to that which has heen
put in and in respect of which the warrant
was Issned., In the event of a dispule
arising between the owner of the wheat ani
the company in regard to the quality or
grading of it, provision is made that
samples are to be submitted for determina-
tion to an ofticer of the Department of
Agriculture, nominated hy the Minister.
The loser of the appeal will pay for the
test.

Provision is made for the creation of a
Shippers’ Delivery Board. This provision
is hased on an existing practice which has
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been evolved as the 1esult of negotiations
hetween the merchants and the company,
and is designed to meet the position in re-
gard to lack of storage facilities at ports.
The board constituted under the Bill will be
a more vepresentative one than that which
has hitherto acted, and will eonsist of the
Commissioner of Railways or his nomince,
4 nomince of the Fremantle Harbour Trust
Commissioners, a nominee of the merchants
and a nominee of the eompany. The chief
tanctions of the board will be to arrange
shipping rosters, so as to make best use of
all facilities available for the handling,
transport, storage and delivery of wheat,
and to prevent disorganisation or congestion
which would cause undue delay. They will
also see that adequate supplies of wheat are
transported to the ports to meet the de-
mands of shippers.

Provision is made to ensure that the
holder of & warrant shall-be entitled to re-
ceive an cquivalent quanfity of wheat of the
same quantity and quality as stated in the
document, but not the identical wheat. Cer-
tain rights in regard to sampling, and pro-
vision for arbitration in cases of dispute,
are alse included. The powers of the com-
pany to impose charges for their serviees are
restricted. They will be permitted to im-
pose a foll charge of 34d. per bushel, or such
lesser charge as may be fixed from time to
time by Order-in-Couneil, and they will be
permitted lo impose a handling charge of
not more than 1V%d. per bushel, and such
other charges as may he approved by the
Governor. They will not be allowed to make
any other levies or charges except such as
are fixed or prescribed in the Bill, and the
Governor will have power to reduce any of
those charges if he considers it neeessary to
do s0. In the event of alterations in charges,
they shall not affect the holder of any war-
rant issued before the alteration took place.
The eompany will be granted a lien against
all wheat delivered to their care in respect
of the toll and any other charges payable.
The company will be obliged to submit a
balance sheet and revenue aceount to the
Minister in eontrol, each year, and he will
table it in both Houses of Parliament. The
company are also obliged to keep such other
records as may, from time to time, be pre-
seribed, and their accounts shall be open to
inspection at all fimes by any officer ap-
pointed by the Auditor General. Other
necessary machinery provisions are ineluded
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in the Bill. 'Ehe nieasure is chicfly one for
consideration in Committee. 1 trust that
members, affer having given it full con-
sileration, will place any proposed amend-
utentz on the Notice Paper so that T can
bave them ecarefully examined and be ad-
vised upon them. Then I shall be in a posi-
tion to give reasons for or against their
adoption. I move—
That the Bill be now read a second time.

On motion by Hon. C. F. Baxter, dehate

adjourned.

House acdjourned at .39 pom.

TLegislative Rssembly,

Wednesday, 11th December, 1935.
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The SPEAKER took the Chair at 7.20
pan., and read prayers.

QUESTION—AGRICULTURAL BANK,
Liens Against Wool.

Mr. WARNER asked the Minister for
Lands: 1, Is he aware that the Agricultural
Bank are enforeing the statutory lien against
wool in the drought area where farmers have
little or no wheat proeeeds? 2, Is he aware
that in consequence most of the farmers
affected by this action will be unable to
earry on? 3, Will he endeavour to have
the Bank adopt a more reasonable attitude
in the drought stricken areas?

The MINISTER FOR TLANDS replied:
1, No; although Section 51 of the Agricul-
taral Bank Act gives the Commissioners a



